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GOVERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID

No. R. 14838 24 December 1989
LABOQUR RELATIONS ACT, 1995

TRANSNET BARGAINING COUNCIL: EXTENSION OF COLLECTIVE AGREEMENT TO NON-PARTIES

. Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 (2} of the Labour Relations
Act, 1895, declare that the Colleciive Agreement which appears in the Schedule hereto, which was concluded in the Transnet
Bargaining Council and is binding in terms of section 31 of the Labour Relations Act, 1995, an the parties which conciuded the
Agreement, shall be binding on the other employees of Transnet, with effect from 3 January 2000 and for the period ending 31
December 2002.
M. M. S. MDLADLANA
Minister of Labour

No. R.1488 24 Desember 1999
WET OP ARBEIDSVERHOUDINGE, 1995

TRANSNET BEDINGINGSRAAD: UITBREIDING VAN KOLLEKTIEWE OOREENKOMS NA NIE-PARTYE

Ek, Membathisi Mphumzi Shepherd Mdladiana, Minister van Arbeid, verkiaar hierby, kragtens artiicel 32 (2} van die Wet op
Arbeidsverhoudinge, 1995, dat die Kollektiewe Coreenkoms wat in die Engelse Bylae hiervan verskyn en wat in die Transnet
Bedingingsraad aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995, hindend is op die partye wat
die Ooreenkoms aangegaan het, bindend is vir die ander werknemers van Transnet, met ingang van 3 Januarie 2000 en vir die
tydperk wat op 31 Desember 2002 eindig.

M. M. S. MDLADEANA
Minister van Arbeid

SCHEDULE

TRANSNET BARGAINING COUNCIL

"= accordance with the provisions of the Labour Relations Act, 1995 (Act No. 66 of 1995), as amended by the Labour Relatians
~-nendment Act {No. 42 of 1996)

and
the Labour Helations Amendment Act, No. 127 of 1998, made and entered into by and between

TRANSNET LIMITED
{hereinafter referred to as “Transnet”)
and
S.A. Footpiate Staff Association
Salstaff
South African Airways Flight Engineers Association
South African Transport and Allied. Workers Union
and the - .

hy Py Sy £ WA . it —
Technical Workers Unicn

{hereinafter referred to as the “Trade Unions™)
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A. AREA AND SCOPE OF THIS AGREEMENT
(1) This Agreement shall be applicable to—

{a)

(b)

all employees of Transnet Limited in the Republic of South Africa as it existed immediately prior to the date of
coming into operation of the constitution of the Republic of South Africa, 1993 (Act Na. 200 of 1883), who have

been appointed permanently or temporarily, irrespective of whether they are represented by a trade union ar not,
except—

(i} employees in the Management- and middie Management corps except where mentioned otherwise;
employees in a casual capacity, except where-—
(i) mentioned atherwise in this agresment; or

(i) the provision of any agreement entered into with a casual employee contain service conditions which
differ from the provision of this agresment.



.

6 No. 2071¢ GOVERNMENT GAZETTE,; 24 DECEMBER 19899

{2) Notwithstanding the provisions of subclause (1}, the terms of this Agreement shall not apply to non-party empioyees
in respect of clauses B (1), B (3), B (4) {4) {r) (vii) d, G 18 (1), 18 (2) and M76 (14) and (15}.

B. PERIOD OF VALIDITY
(1) This agreement shail come into operation for the parties on the date determined by the Council and for the non-parties
on such date as the Minister of Labour extends the agreement to non parties and for the period ending 31 December 2002.

(2) Any dispute regarding the interpretation, or application of any of the clauses as contained in this agreement, will be
dealt with under the dispute resolution of the Transnet Bargaining Council. See clause B (4) (4) of this Agreement and clause
19 of the Constitution of the Transnet Bargaining Council.

(3} With reference to clause 32 (e), (f) and {g) of the Labour Relations Act, 1885 (Act No. 66 of 1995), as amended by

Act N, 42 of 1996, an independent body will be appointed to deal with any appeals regarding this coliective agreement in
respect of non-parties.

(4) DISPUTE PROCEDURE

(1)} If a dispute arises between the parties, one of the foliowing cafegories of procedure, depending upon the nature
of the dispute, shall be followed:

(a) Conceming a disciplinary dismissal of a member of a trade union party, the dispute procedure provided
for in section 13 (3) shall apply;

(b) conceming the negotiation for the amendment of an existing agreement or the conclusion of & new
agreement, the procedure provided for in clause 14 of the Constitution shall apply;

(c) conceming the interpretation or application of the Constitution, the procedures provided for in clause 18

_ and 19 thereof shall apply;

{d} conceming the matters referred in clause 19 (1) (b) to (f). of the Canstilution of the Council the

procedures provided for in clause 19 thereof shall apply;

(e} conceming any dispute, other than the dispuies contemplated in this sub-clause, that must be referred
to a bargaining council for conciiiation and arbitration in terms of the Act, the procedure provided for in
clause 13 {4) of the Constitution shall apply.

(2} For the purposes of the procedures contemplated in subclauses (3) and (4}, a party to a dispute includes—

(a) a party to the council;

(b} members of a frade union party or employer party.

{3) The foliowing procedure shall be followed in the case of a dispute concarning a dismissal for disciplinary
purposes:

{a) The trade union or member, shall within 21 calender days as from date of the relevant dismissal of the
member, deciare a dispute by written notification to the secretary and the employer concemed. Reguests
for condenation for late declarations of disputes must be referred by the secretary to an arbitrator on the
panei of arbitrators specifically appointed by the council to determine requests for extensions.

(b) The secretary shall, after consultation with the parties, forthwith appoint an arbitrator who is avaitable from
the panel of arbitrators agreed to by the council.

(c} The arbitrator shall commence with the arbitration within 21 days as from the date upon which the
secretary has been notified of the dispute.

{d) The arbitrator shail determine the procadure to be followed at the ‘arbitration, inciuding the manner in which
evidence shall be led, and regulate any other matter incidental thereto in a manner he believes fair,
reasonable and expedient in the circumstances.

{e) The arbitrator shall have-the power to determine the faimess of the dismissal and make such an award as
he considers appropriate in determining the dispute, inciuding but not lfimited to reinstatement with
compensation, with or without retrospective effect.

()  The arbitrator shall constitute a fresh hearing and, subject to 13 (3) {g) of the Constitution, any procedural
defect in the proceedings of a disciplanary hearing may be comrected.

{g) The costs of the arbitration shall be bome equally by the parties.to the dispute, except in the case of the
cormection of 2 procedural defect in the initial discipiinary hearing necessitating the employees o seek refief
by way of the arbitration.

(hy An employee who is a member of a trade union as well as such trade union—
{iy shall not be entitled to an intemal appeal against his dismissal;
(i} shall waive any right they may have to such an appeal;

(i) shall be restricted regarding his or its remedies and actions to the arbitration provided for in this
sub-clause; and

(iv} shall be bound by the award of the arbitrator.



STAATSKOERANT, 24 DESEMBER 1998 No. 20719 7

4 (a)
(b)

(e}

(d)

(e)

(f)
{a)

{h}

i

@

M

(m)

(n)

{0)

(o))

Any party to a dispute may refer the dispute in writing to the council.
The party who refers the dispute must satisfy the sgicretary that—
() a copy of the dispute has been served on all the other parties to the dispute; and

(i) the dispute has been referred to the council within any time limit prescribed in terms of the
Canstitution or the Act.

If satisfied thg-;.t the referral is in compliance with subclause (b} of this procedure, the secretary must appoint
a conciliatar in terms of clause (d) of this pracedure,

if the parties to the dispute—
(i) have agreed on a conciliator, the secretary must appoint that conciliator;

(iy nhave not agreed on a conciliator, the secretary must appeint a conciliator from the panel of
conciliators appointed by the accredited councit or from the accredited agency appointed by the
council.

The secretary may nat appoint a concliiator if that conciliator has been nominated by ane of the parties to
the dispute and not accepted by any of the ather parties to the dispute.

The conciiiator must attempt to resolve the dispute by conciliation.

If the dispute remains unresolved after 30 days after the refermal of the dispute to the council, any party to
the dispute— '

(i) may refer the dispute in writing to the council to be resoived by arhitration if—
(a) ‘he parties io the dispute have agreed to refer the dispute to voluntary arbitration; or
{b) the dispute must be referred o arbitration under the Act
(iiy may refer the dispute to the Labour Court if the dispute is a dispute in respect of which the Labour
Court has jurisdiction; or
(i) may engage in a strike or a lock-out subject to the provisions of clause 14 of this constitution and
the Act.
If the parties to the dispute—
() have agreed on an arbitrator, the secretary must appoint that arbitrator;

() have not agreed on an arbitrator, the secretary must appoint an arbitrator from the panei of
arbitrators appointed by the council or the panel of arbitrators of the agency appointed by the
council.

Nothing in this procedure prevents the parties t0 the dispute agreeing that the congiliator be appointed as
the arbitrator.

The secretary may not appoint an arbitrator from the council's panel ar arbitrators if the arbitrator has been
nominated by one of the parties fo the dispute and not accepted by any of the other parties. }

The arbitrator must commence the arbitration within 21 days fronv the date of referrai to arbitration.

The arbitrator may conduct the arbitration in a manner that the arbitrator considers appropriate in order to
deal with the dispute faify and quickly, but must deal with the substantiai merits of the dispute with
minimurm of legal formalities.

Subject to the arbitrator’s discretion as to the appropriate form of proceedings, a party 10 the dispute may

give evidence, call witnesses, question witnesses of any other party and address concluding arguments to
the arbitrator,

The arbitrator must determine the dispute on terms that are fair and, if the dispute is a dispute that must

be referred to arbitration in temms of the Act, the arbitrator may grant only the refief permitted by the
relevant provisions of the Act.

If the parties to the dispute agree, the arbitrator may suspend the arbitration proceedings and attempt to
rescive the dispute through conciliation.

The cost of the arbitrator will be bome equally by the parties to the dispute.

In any proceedings held in terms of this procedure a party fo the dispuis may appear it persen of be
represented by— )

i}  an employee of the employer; or

(i) amember, office bearer or official of that party’s trade union or employers’ organisation; or

Ry
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(i) alegal practitioner if ali the parties to the dispute agree or the arbitrator considers it appropriate after
considering-— :

{a) the nature of the questions of law raised by the dispute:
(b) the complaxity of the dispute;
{(¢) the pubiic interest; and

(d) the comparative ability of the oppaosing parties or their representatives to deal with the
arbitration of the dispute.

© () If the dispute is referred to the council outside the time limits referred to in subclause (b) (i} the
period may be extended if the parties agree t© do so.

(i}  If the parties do not agree, the party referring the dispute may refer a request for extension in
writing to the council. The request may be made at the same time as the dispute is referred 1o the
council in terms of subclause (b) (i).

(i) The request must set out the reasons for the late referral.

(iv) The parly making the request must satisfy the secretary that the request has been served on the
other parties to the dispute.

(v) The other parties to the dispute may respond to the request in writing within seven days of the
request..

{vi) The secretary must refer the request and any responses received in terms of subparagraph (e} to
the panel of arbitrators specifically appointed by the council to determine requests for extension.

{viiy The arbitrator must determine the request for extension—

(a} onthe papers uniess the arbitrator considers that it is necessary ta hear the parties to the
dispute in order to determine the request; and

(b) within seven day of receipt of the request.

(¢) The provisions of clauses 14 10 +7 and 19 of the Constitution apply to an arbitration
conducted in terms of this clause.

(d) The costs of the arbitrator will be borme equally by the parties to the Agresment,
(s) The provisions of this dispuie procedure may be adapted by agreement of the parties to the dispute.

(5) EXEMPTIONS

1

{2)

3

{4)

(8

(6)

)

All applications for exemnption shail be' in writing and shall be E_deressed to the Secretary of the Council for
consideration at a meeting of the Council whichr shall either wholly ar partially grant or reject the application.

All applications for exemption shall be substantiated, and such substantiation shall inciude the following details:
(a} The period for the exernption is required;
(b) the Agreement and clauses or sub-clauses of the Agreement from which axemption is required;

(¢} proof that the exemption appiied for has been discussed by the employer, his employees and their
respective representatives. The responses resulting from such consultation, efther in support of or
against the application, are to be inciuded with the application.

Should an applicant wish to appeal against a.decision by the Council in terms of this clause, they may referitto
the Independent Exemptions Board that is hereby established in terms of section 32 of the Act.

“The Independent Body shall consider and decide on all written appeais and, when requested by the appellants
or objectors to do so, may interview appeliants or any objectors at its meeting: Provided that the Independent
Body may defer a decision to a following meeting if additional substantiation, information or verbal representa-
tions are considered necessary to decide on the appeal.

Once the Independent Body has decided to grant an exemption, it shall advise the Secretary to issue &
certificateflicence and advise the appellants within 14 days of the date of its decision.

When the Independent Body decides against granting an exemption or part of an exemption reguested, it shall
advise the appellants within 14 days of the date of such decision and shali provide the reason or reasons for not
granting an exemption.

Exemption criteria: The Independent Body shall consider all appeals against exemption decisions of the
Council with reference to the fallowing criteria:

(@) The written and verbal substantiation provided by the appeilant;

{b) ihe extent of consultation with and the petition for or against granting the exemption as provided by
employers or amployees who are to he affected by the exemption if granted;

{c) the terms of the exemption;. "
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{d) the infringement of basic conditions of emplayment rights;
(e} the fact that a competitive advantage is not created by the axemption;

{f) the viewing of the exemption from any employees benefit fund or training provision in relation
to the aiternative comparable bona fide benefit or provisions, including the cost to the employee,
transferability, administration management and costs, growth and stability;

(g} the extent to which the proposed exemption undermines collective bargaining and iabour peace in the
Transport industry;

(h) any existing special economic or other circumstances which warrant the granting of the exemption;
(i} reporting requirements by the appeilant and monitoring and re~evaluation process: and

{i) cognisance of the recommendation contained in the Report of the Presidential Commission to
Investigate Labour Market Policy.

INTERPRETATIONS ~
{1} In this agreement, unless the context otherwise indicates—
“time of arrival” means—
(i) scheduled time, or
(i) If running late, actual time, or
{iiy tme of completion of any shunting duties performed after arrival;
“alcohoiic liguor” bears the meaning assigned to “liquor” and “sorghum beer” in the Liquor Act, 1988 (Act. No. 27 of 1988;"

“depandence-production substances” bears the meaning assigned hereto the Abuse of Dependence-producing
Substances and Rehabilitation Centres Act, 1971 (Act. No. 41 of 1988); -

“starting point” means, with reference to— T

+
Ry

(i a straight trip— the peint from which a train departs at the s;can of a trip;
(i) a round trip— the out station where the retum trip commences;
(i) crossing point warking— the point where the train is taken over,
{iv) link working— the point where the train is taken over en route;

“avaitable” means that a trainman is available for duty when his services are not required for 24 hours beiween midnight
and midnight on a weekday (Sunday excluded);

“comtributions” means the amount paid in by a member o the Transnet Pension Fund, but does not inciuded interest

“crossing point working” means the working of a train to a point where twa trains Gross and where the frainmen change
or a trainman changes train and warks the train taken over back to the home depot;

“customary meal time” means, for the purpose of clause 29 to 37, the period between 07:00 and 09:00, 12:00 and 14:00
and 18:00 and 20:00;

“smoluments” means any payment for services rendered by an employee, in cash or in kind or both; )

“graded position” means a position which necessitates an employee underiaking independent respansibility ar. ?
possessing or acquiring training or skill not normally required for the performance of ordinary labouring work;

“headquarters’™ méans the office, station, depat, workshop, harbour area, workshop complex, shunting yard or other place
of employment that is regarded as an employee's permanent place of work;

“home station” means the nearest station or halt to an employee's permanent residence;

“link working” means work that comprises a series of trips within one specific tour of duty and which does not fall within
the definition of a “straight” or “round” trip;

“lacomotive persennel” means {rain drivers, pupil train drivers, seniar train driver's assistants, train driver’s assistant and
coalmen;

“night shift” means a shift which commences and ends between 18:00 and 06:00;

“grdinary time” means time which is worked on weekdays;

“round trip"” means a trip worked from one station to another and back without any intermediate book-off;

“salary” means the normal remuneration of an employee, exclusive of a bonus or an allowance;

“gehedule time” means the period allowed in the Working Time Book or in a Special Train Notice (baiiast and materal
trains excluded);

“straight time"” means time that may under ho circumstances be supplemented;

“gtraight trip” means a single trip between two points in respect of which the trainmen are booked on and off;
“Sunday time” means time worked between midnight Saturday and midnight on Sunday;
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“trainmen” means locomative personnel, a conductor and a guard;

“Transnet Pension Fund” means the pension fund as contemplated in section 2 of the Transnet Pension Fund Act, 1290
(Act No, 62 of 1980}—

() in a case of a passenger train, calculated from the time such train is scheduled to depart from the starting paint,
which shail be undbrstood to mean the station at which passengers first entrain, until such time such train is
scheduled to amive at the station from which the trainmen are required to work a returm train or at which station the
train finafly terminates for the purpose of detraining all passengers;

(i) in the case of goods train, caiculated from the tirme such train is scheduled to depart from the starting point, which
shall be understood to mean the station or marshalling yard at which the load is attached prior to the trip, until the
time such train is scheduled to amive at the station or marshalling yard at which the load is detached or frorm which
the trainmen are required to work a returmn trip; ar

(iliy in the case of a mixed train, calcuiated from the tirne such train is scheduled to depart from the starting point until
the time such train is scheduled to arrive at the station or marshalling yard from which the trainmen are reguired to
work a retumn train or at which station or marshalling yard the train finally terminates for the purpose of detraining
passengers of detaching the load;

“time of departure” means—
(i} scheduled time; or
(i) i the schedule is altered, actual time; ar

(i) the time of commencement of any shunting duties performed prior to departure, whichever of the aforementioned
may be applicable;

s 3 “weekday” means from midnight on a Sunday until midnight on a Saturday, excluding Sunday.
(2} In this Agreement, uniess the context otherwise indicates—

(a) the masculine includes the feminine and vice versa; and

(b) the singular inciudes the plural and vice versa.

D. FUNDING OF THE TRANSNET BARGAINING COUNCIL

The funding of the Transnet Bargaining Council takes place on an equal basis- through Transnet and the employees of
Transnet. The portion of the budgeted amount for which the employees are accountable is divided among the total number of
amployees, and the amounts so determined by the Transnet Bargaining Council at the Annual General Meeting are recovered
annually from their payvouchers. The amount should not in respect of the Ernployer exceed R18,30 per Employee in his employ
and R18,30 per Employee per annum.

E. EMPLOYMENT AND SERVICE STATUS

APPOINTMENTS

1. (1) Subject to the provision of the succeeding paragraphs of this clause, a person may be employed in temporary
service, provided he—

(a) is over the legal minimum age and complies with the inherent requirements of that specific post;

(b)Y is of temperate habits;

(c) has at no time besn found guilty of a criminat offence which could impact negatively and be regarded as not
feasible or that it be contrary to the inherent requirements of a specific position; and

(d) complies with the requirements of the post. '

(2) (a) An employee shall produce, prior to or concurrent with his appointrent, his highest educational certificated, his
pirth certificate and, if married, his mariage certificate ar, in the latter two cases, satisfactory evidence of this date of birth or
marriage.

{b) Shouid an employee fail to comply with the provisions of subparagraph (a), he may be allowed a specified periad from
the date of appointment within which to produce the ouistanding documents. Fajlure to do so within the specified period may
resuit in termination of employment.

(3) The provisions of subciause (2) (a) and (b) shall not apply in respect of the appointment of any person in a casual
capacity.
RESERVATION REGARDING EMPLOYMENT OF AN EMPLOYEE'S CHILDREN COR RELATIVES
2. Achild or spouse of an employee shall not be employed to work directly under the latter's control after he attains the
age of 21 years without special approval.
CATEGORIES OF EMPLOYEES.
3, (1) Alt emplovees. except the following, shall be in temporary ernployment:
{(a) Employees appointed to permanent smployment in terms of clauss 4;
(b)y employees employed in a casual capacity; )
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(c}) employes employed in an intermittant casual capagcity; and
{d) employees employed an a cantract basis subject to the following:

(i) employment has been agreed for a specific period or task under specified conditions and a contract has
been entered into for this pumpose;

(i) if the service contract entered into states that employment is on a contractual basis, such service
contract cease o exist at the termination of the period concemed or when the work is completed,
whiichever may he applicable;

(iiiy if at the time of employment, he/she has been placed in the category “employee in the casual capacity”
by Transnet and so informed; and

(iv) in an intermittent casual capacity if, at the time of employment, he has been placed in the category
“intermittent casual capacity” by Transnet and so informed.
APPOINTMENT TO PERMANENT EMPLOYMENT

. 4 (1) A certificate of permanent empioyment and will oniy be issued to an employee in femporary service who has had
at least six months’ continuous employment.

(2 No cerificate of permanent employment shall be issued o an employee unless he—
(a) produces evidence of age;
{b} has passed a medical examination of fithess;
(¢} possesses such inherent skills/ competencies as are required;

(d) is an efficient employee of good character, and has conducted himself in such a manner as to justify his
pamanent appointment; and

(8) occupies a post in his own grade on the authorized staff establishment.

(3} Ifthe issuing of a ceriificate of permanent employment is being withheld, such an employee must be advised in wiiling
of the reason therefor.

F. TERMINATION OF SERVICE CONTRACTS

TERMINATION OF EMPLOYMENT

5. (1) The services of an employer in permanent employrent shall not be terminated before the normal retiring age,
except for a reason menfioned in this agreement.

(2) The services of any other employes to whom the provisions of this agreement are applicable, may. be ferminated in
accordance with the reason set out in paragraph (1), as well as by notice duly given.

(3) Termination of service on the grounds of impossibility of performance or Supervening ihpossibility af performance—

{a) subject to the provisions of paragraph (b) of the services of an empioyer in permanent employment may be
terminated prior {o superannuation on the grounds of temporary impossibility of perfarmance and supervening

impossibility of perforrance i it is reasonable and fair under the circumsiances having due regard to th-

applicable common law principles.

{b) The services of an employee in pemmanent employment may be terminated before superannuation i the

empioyee, in terms of an order of a court of law, has been committed to serve a term of impdsonment of at least
30 days consecutively.

'PERIOD OF NOTICE OF TERMINATION OF EMPLOYMENT

6. (1) On the termination of his employment on grounds other than a disciplinary infringement, a temporary employee
shall be entitled to notice or to pay in lieu thereof as follows: '

PERIOD OF EMPLOYMENT PERIOD QF NOTICE
(Calculated as from the day following the date of
nctice)

Not exceeding oneg MOonth .. e OCne day.

Qver one month and not exceeding six manths ......... eevesnneas Fourteen days.

Over SiX MONNS wvvcirsisereseeissnerrrererrramrcsrsrsersetsesmressnrererars Thirty days.

(3} On the termination of this employment on grounds other than a disciplinary infringement, an employee in permanent

employment shall be entitled to 2 month's notice orto pay in lieu thereot.
(3) Any portion of the perod of notice as provided in paragraphs (1) and {(2) may be waived.

{4} An employee in permanent or temporary employment may not resign without permission uniess he has given a like
period of notice of his intention to do so. '

p—
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RETIREMENT ON GROUNDS OF INEFFICIENCY

7. (1) This services of an employee is parmmanent smployment may be dispensed with prior to the nomal retirement
age if he is found to be inefficient. '

(2} I an employee in permanent empioyment is reported to be inefficient o such a degree that consideration of his
ratirement on such ground is considered justified, he shall be informed accordingiy int writing, within 30 days aiter receipt of such
notification, any comments he may wish to make for the infarmation of the committee referred to in paragraph (7).

(3) On receipt of the reply of the employee concemed, of should the employee fait to reply, upon the expiry of the perod
of thirty days referred to in paragraph {2), the mafter may pe raferred to the committee mentioned in paragraph (7).

(4) Upon such referral, the committee mentioned in paragraph (7) shall consider the matter and shall take into account
the information taid before it together with any other information provided at its request. The committee shall thereupon make

any recommendations that it may see fit as to the disposal of the matter, including a recommendation that the employee
concemed be retired on the ground of inefficiency.

(5) An empioyee who is retired on the grounds of inefficiency shall be paid pension benefits in accordance with the
Transnet Pension Fund Act, 1990.

(6} i the retirement of an employee is being considered in accordance with the provisions of clause 12 he shall be entitled
to the usual resignation henefits.

(7) The committee referred to in the preceding paragraphs of this clause shall consist of a chairman and two members
nominated by Transnet and, if applicabie, a further one member nominated by a trade unian concemed.

H
2

RETIREMENT ON GROUNDS OF A REDUCTION IN OR REORGANISATION OF PERSONNEL

8. The services of an employee in permanent empioymént may be dispensed with prior o the normal retirernent age in
consequence of a reduction in or reorganisation of personnel.

RESIGNATION

9. (1) Anemployee whose formally tendered notice of resignation has been accepted shall not withdraw his resignation

unless, before the expiry of the petiod of his notice, he reguests permission to withdraw his resignation and is authorised to do
50.

CERTIFICATES OF SERVICE AND MEMORANDUM CERTIFICATES QF SERVICE

10. (1) A certificate of service shall be issued to an employee in permanent employment upon termination of service

except in a case where the reason for termination of service is thatthe employee has absconded or that discipfinary action has
been taken against him.

{2y A memorandum certificate-of service shall, on request, be issued to an employee who has not yet been permanently

empioyed as well as 1o an employee whose termination of service is the result of his having abscanded or of disciplinary action
having been taken against him.

RETIREMENT ON GROUNDS OF SEVERE BODILY INJURY, ILL-HEALTH OR PHYSICAL DISABILITY

11. the services of an employee may be dispensed with prior to the normal retirement age if he is found—

(a) to be incapable by reason of severe bodity injury in respect of which compensation is payable to him under a law
relating to compensation for occupationat injuries and diseases.

(b} in a manner provided far in the Transnet Pension Fund, to be incapable by reason of permanent ifl-health or
physical disability, of discharging the duties of his office. or post: Provided that such incapacity shail become

permanent if the employee continues to perform the dutles of his office or post or any other duties that may be
assigned to him. ‘

UNSUCCESSFUL APPLICATION TO BE RETIRED ON THE GROUNDS OF SEVERE BODILY INJURY,
PERMANENT ILL-HEALTH OR PHYSICAL DISABILITY

12. When an employee has applied to be retired on the grounds of severe bodily injury, ifi-health or physical disability and
the payment of a pension benefit to him has not been approved, he shall resume duty within seven days after having not been
approved, he shall resume duty within seven days after having received the final decisions with regard to his application. It he
fails to resume duty or resumes duty but is frequentty absent from duty as a resuit of the same disability or does not perform
his work satisfactorily, steps shall be taken to terminate his services in accordance with the provisions of clause 7.

RETIREMENT BY- MUTUAL AGREEMENT

13. The services of an employee in permanent empioyment may be dispensed with by mutual agresment prior to the
normal retirement age. Pension benefits shall be payabie in accordance with section 32 (12} of the Transnet Pension Fund.
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RETIREMENT (LENGTH OF SERVICE)

14. An employee to whom the provisions of claﬁse 15 (1) (a) or (4) (a) (i) apply may, upon completion of 40 years actu-
al service, exercise the option to retire, whilst an employee to whom the provisions of clause 15 (1) (b} or 15 (4) {a) (i) apply
may, upon completion of 37 years ‘_or 35 years' actual service, respectively, exercise the option ta retire.

RETIREMENT ON ATTAINING AGE LIMIT
15. (1) Subject to the provision of paragraph (4) an employee shall retire on attaining the age of—

(a) 63 years;or
(b) 58 years, if immediately prior to the attainment of that age he was a member of the locomotive personnsi; or

(c) 58 years, if immediately prior to the attainment of that age he held the position of Executive Manager (Flight
Operations), Fleet Captain, Senior Captain, Captain, Chief Training Captain, Training Captain, Senfor First
Officer or First Officer; or

(d) 5B years, if immediately prior to the attainrnent of that age he held the position of Chiet Fiight Engineer Officer,
Senior Flight Engineer Officer, Senior Flight Engineer Officer Instructor, Flight Engineer Officer Instructor or Flight
Engineer Officer; or

(e} 63 years, if immediately priot to the attainment of that age he held the position of Ore Train Diver, Shunting Driv.
ar Driver's Assistant of a locomative and was transferred to Transnet in consequence of the purchase of the”J
Sishen—Saldanha Bay Project: Provided that such a transferred employee whao has elected to retire on attaining
the retirement age of 58 years shall retire on attaining such age: Provided further that if an employee attains the
particular age of retirement applicabte to him/her an any day other than the first day of the manth, his retirement
shall become effective as from the first day of the following month.

(2) An employee who holds a position mentioned in paragraph (1) (b}, {c), {d) or {e) shall not he deemed to have ceased
to hold such position at any particular fime by reason of the {act that at the time he was employed in another gosition in an
acting capacity or in consequence of a discipiinary action of reduction in rank for a specific period.

(3) An employee to whom the provisions of paragraph (1) {¢) apply may, not withstanding the said provisions, be retired
by the Managing Director at any time after he has attained the age of 45 years. Any annuity granted to a person who has been
retired in terms of these pagaraphs/this paragraph shall be paid from revenue until the annuitant concerned attains the age at
which but for his premature retirement as aforesaid, he would have refired, and thereafter from the Transnet Pension Fund.

{4) (@ An employee who was a member of the former New Raiiways and Harbours Superannuation Fund or the
pension fund for non-whites (which funds were transformed into the Transnet Fension Fund on 1 Cctober 1980) and who has
been in continuous employment in temporary or permanent capacity from a date pror to 29 June 1955 in the case of

emplovees wha are members of the first-mentioned fund and 1 December 1991 in the case of members of the pension fund _ ;
non-whites: ’

(i) 60 yearsii, butforihe prdvision of this paragraph, the age of retirement specified in paragraph (1) (a) would have
applied in his case; or .

(iiy 55 years if but for the provision of this paragraph, the age of retirement specified in paragraph {1) (b} would have
applied in his case.’t/o give written notification of his wish to be retired. 3

(b) An employee to whom the provisions of paragraph (1) (c) or (d) apply shall have the right at any time befare or after
attaining the age of 50 years, to give written notification of his wish to be retired.

(c) If an employee referred to in sub-paragraph (a), {b) or (c) gives such notification as aforesaid his retiremnent shali—

() i such notification is given at least three months prior to the date on which he attains the age which, in
accordance with either of the said sub paragraphs, is applicable in his case, regard being had to the position
held by him immediately prior to the date hereinafter refemmed to as “his normal age of retirement”), become
effective on his attaining that age: Provided that if such employee attains his normal age of retirement on any
day other than the first day of a month, his retirement shail become effective as from the first day of ihe
following month; or '

{ii) i such notification is not given at least three months prior to the date on which he attains his normal age af
refirement, become effective as from the first day of the fourth month in which such notification is received.
£58074/959—8
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(d} Transnet may, before or after an employee referred to in subparagraph (a), (b) or (c) has attained his normal age of
retirement, give written notification to such employee of its wish that he retire on pension, and in that event the retirement of the
employee shall—

{i} if such notification is given at least three months prior to the date on which he attains his normal age of
retirement, become effective on his attaining that age: Provided that if such employee attains his normal age of
retirement on any day other than the first day of the month, his retirement shall become effective as from the first
day of the following month; or

(i) if such nofification is not given at least three months prior to the date on which he attains his normal age of
retirement, become effective as from the first day of the fourth month following the month in which such
notification is givern.

{e} Notice given by an employee in accordance with subparagraphs (a}, (b) or (c) shall not be withdrawn except with the nec-
essary permission

GHATUITIES TO EMPLOYEES RETIRED THROUGH INCAPACITATION

16. The amount to be paid to an employee by way of a gratuity from revenue in terms of section 32 (15) (b) of the Transnet
Pension Fund shall be a sum egual to the difference between the amount of the gratuity and the amount of the benefit
calculated in terms of section 32 (15) (a) of the Transnet Pension Fund.

GRATUITIES TO EMPLOYEES RETIRED OWING TO INCAPACITATION AS A RESULT OF ACTIVE MILITARY SERVICE

: 5 17. (1} If an employee who is a member of the Transnet Pension Fund, be compelled, befare he has contributed for a

period of 10 years, to retire in consequence of active war service in the South African National Defence Force, a gratuity may
be granted to him—

(a) equai to six months full salary calculated at the inclusive salary scale appiicable to him at the date of his
retirement in lieu of the gratuity provided for in clause 16; or

{b) caloulated as if section 32 (15) (b) had been applicable, whichever is the greater.

(2) The gratuity referred to in paragraph (1) shall be granted in addition to the benefit prescribed in Pension Fund Statute
32 (15) {a).

(3} The terms of this clause as to the payment of a gratuity equivalent to six months’ salary may he applied to any
employee who is a non contributor and whose retirement is occasioned under similar circumstances.

G. REMUNERATION =

SALARY INCREMENTS AND REMUNERATION (GENERAL)

18. (1) The minimum safary within Transnet shall be derived at by means of the annual wage negotiations process.

(2) Salary adjustments for employees shall be based on Labour-market considerations: Provided that salaries payable to
employees of the Civil Service and productivity are among the factors to be taken into consideration during salary negotiations.
Clalary adjustments shall be agreed upon by collective bargaining in the Bargaining Council. For this purpose, collective

/rgaining shall include mechanisms such as mediation, arbitration or other procedures for which the constituiion of the
Bargammg Council of Transnet makes provision. :

(3) Anemployee may not claim as a right fo be entitled to incremental progression in his grade after the fapse of any par-
ticular period. The award to an employee of every scale or special increment referred o in this clause shail be subject to his
good conduct and zeal and the efficient discharge of his aliotted duties.

{4} (a) Forthe purpose of the application of the provision of this clause, the term “scaie increment” means an increase
in salary of an employee whereby his salary is advanced by one notch in the salary scale applicable to the appointment he
holds, with operative effect from—

(1) the anniversary of the date of his appointment to his present position, unless otherwise directed; or

(2) i the award of a previous scale increment has been withheld for any reason, from a date determined in accor
darnce with such instruction as may be issued: Provided that, if the incremental date of any employee, fixed in
terms of the faregoing, does not coincide with the commencement of the pay-manth, such incremental date shall
be adjusted to operate from the commencement of the pay-month within which the incremental date falls.

(b) An employee who has not attained the maximum salary for his appointment shail, subject to the provisions of this
clause, be eligible to receive scale increments in terms of subparagraph (a): Provided that once he has aftained a certain salary
notch, incremental advancement beyond which is subject to compliance with specific conditions, his satary shail not be
advanced beyond the said notch, except to the extent and under the conditions provided for in paragragh (5), uniess he
complies with the specified conditions.
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{5) Special increments, under such conditions and to such smployees as may be provided, may be granted to an
employee who acquires approved qualification(s) by study in his own time after entry into Transnet.

(6) A special increment granted under the provision of paragraph {5) shall operate from the first day of the pay month
within which the relevant qualifications are acquired, or from such other date as may be specified.

{7) For the purpases of this clause, except where otherwise directed, a “special increment” means an increase in the
salary of an employee whereby his-salary is advanced by one notch in the salary scale applicable to the appointment he holds.

The granting of a special increment shall not affect the date of the recipient's annual scale increment, unless otherwise
provided.

GRADING AND SALARY SCALES -

19. (1) An employer shall be accorded an appropriate designation or grade, which shall be as descriptive as
practicable of the work he performs.

{2) A designation or grade other than one included in the official Pay Schedule shafl not be conferred upon any
-employee or used on any official document or record.

(3} Particulars of the designations or grades of empiayees and of the applicable salary scales shall be set forth in an
Official Pay Schedule.

(4) The official Pay Schedule may, afier consuitation with the trade union (s) concemed, be amended Dy altering any of

the designations, grades and/or salary scale contained therein, or by adding/deleting any designation or grade together with tr ! ;
applicable salary scaie.

(5} Subject to this Agreement, an employee who is appointed o a grade contained in the Official Pay Schedule shall be
remunerated in accordance with the salary scale given for such position.

(6) (&) Whenan empioyes is appointed to a posilion he may be paid a salary in excess of the stipulated minimum salary,
but rot in excess of the stipulated maximum satary for such position.

(b) The payment of a salary in excess af the stipulated maximum salary for the grade in which an employee works may
be authorized in the case of a capabie employee with special experience or an employee who has rendered meritorius service.

APPLICATION OF AMENDMENT TO SALARY SCALE ™

20. i the salary scale of a grade is raised, the incumbents of the grade shall be placed on the correspondingly higher
salary noteh under such conditions as may be stipulated.
BASIS OF REMUNERATION =

21. (1) All salary scales are calculated on an annual basis. The monthiy saiary paid to an employee shall be calculat-
ed as one twelfth of his annual salary.

(2) The pay-month shall extend from the sixteenth day of a month to the fifteenth day of the next month. However, should

the 27th fall on a Saturday, Sunday or public holiday, payment will be made on the date immediately preceding the 27th which
does not falt on one of the aforesaid days. T

(3} If an employee is absent from duty and is not entitled to full satary in respect of any period of periods of absence, his
salary for that pay month shail be commensurately reduced in accordance with the relationship which such period of absence
bears to the number of days (including Sundays) in the paymonth. :

SALARY DEDUCTIONS AND CONDITIONS UNDER WHICH POWER OF ATTORNEY MAY BE GRANTED
FOR THE PAYMENT OF A SALARY -
22. {1) No amount may be deducted from an employee’s salary, except—
(a) in accordance with a written authority granted by the employee;
(b) in accordance with a gamishee order issued by a court or under the stipufation of some or other law; or

(c) in accordance with a stop-order authorising deductions from remuneration for fees for membership of a trade
urion, in respect of which this procedure has been authorised.

(2) The remuneration eamed by an employee, shall, subject to the provisions contained in paragraphs (3) and {4}, not
to be paid to anyone except the empioyee provided that, after written approval has been granted by completion of a form
authorising his salary to be deposited at a registered bank or building society, his instruction shall be impiemented.

{(3) The remuneration of an emplcyse may, irr the following circumstancss, be paid to another parson if, in the discretion
of Transnet, valid reasons exist why the employee cannot draw his own maney and power of attomeys has been granted on
the appropriate form:

(a) When he is absent from the place where payment is usually made owing to duty or on account of leave; or

(b) when he is absent from duty through sickness or injury on duty, duly cartified by a medical practitioner.
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{4) Transnet may, an the grounds of a report issued by two medical practitioners 10 the effect that an employee, owing to
his mental or physical conditian, is unable to deal with his own affairs, order that such payment, in part or in full, be made to
another person to benefit of the employee or his dependants, subject to such conditions as may be stipulated by Transnet.
Such payment shall be deemed to be payment 1o the employee. The provisions of his clause shall not apply in case where a

curator bonis has been appointed, and in case of the appointment of a curator bonis subseguent to a mandatory order issued
in terms of this clause, such a mandatory order shall expire, but not in respect of any payment already made in terms thereof.

(5) Under no other circumstances, except those mentioned in paragraphs (3) and (4} shall any power of attomey,

cession or equivatent document, purporting to authorise a third party to receive payment on behalf of an employee, be
recognised.

REDUCTION OF SALARY OF EMPLOYEE IN PERMANENT EMPLOYMENT
53. Notwithstanding anything to the contrary contained in this Agresment, the salary of an employee in permanent
empioyment shall mot be reduced without his consent and he/she shall not be placed in a lower scale without his consent.
ACTING IN HIGHER GRADE -

24. (1) Subject to such fimitations as may be imposed from time to time and to the provisions of this clause, the
payment of additional remuneration, assessed in terms of paragraph (2) may be authorised to an employee who is required 0
act in a higher grade and to undertake the full responsibility of such appointment.

(2) The additional rermuneration shall be paid in the form of an allowance and shall be equivalent to the increment
' "?ich wouid be granted to the employee concerned should he be promoted to the pasition in which he is acting provided that,
./ uid it be considered that the amount of the aliowance S0 determinaed affords insufficient remuneration for the duties

and responsibilities of the position in which an employee is acting, such increased allowance as may be authorised may be
granted. ’

(3) An employee who, when acting in a higher grade, is required—
{a) to attend an official board or committee meeting in his capacity as a member of such board or commiites;
(b) 1o attend a conference or seminar convened by Transnet;
_(c) to attend an official inquiry or & court as a wiiness;
(d) to attend a St. John's Ambulance or a Suid-Afrikaanse Noodhulpliga competition, conferences or meeting or 1o
undertake an inspection or perform other official duties connected with the activities of such an organisation;

(e) to reportto the Managing Director's office or a departmental oifice so that his suitability for promotion can be
ascertained; or

() undertake pay duties at a month end, shall not, in consequence, be deprived of any additional remuneration
that wouid have been paid to him in respect of the period during which he wauld otherwise have acted in the
higher grade.

(4) (a) Subject to the provisions of subparagraphs (b) and (c), the service conditions of an employee, when he is
undertaking the duties of ancther grade, shall, whether or not he is undertaking the duties of another grade, shall, whather ar
not he is in receipt of additional remuneration, be those applicable-to the grade in which he is acting, except where specifically

" rrovided to the contrary.

(b} If the frainman acts in a grade other tham his own for a portion of a shift, his pay shall, provided he carries out the

duties of his own grade for any period.on the same day, be based on his ordinary hours of duty when they are less than those
applicable to the grade in which he acts. '

{c) For every day, including Sundays, that a trainman ar a member of the dining-car personnel acts in a higher grade for
an uninterrupted period of at least 3 hours 45 minutes. he shall be paid an allowance for acting in a higher grade for a full day.

(d) 1f an employee, other than a trainman or a member of the dining-car personnel referred ‘o in subparagraphs (D)
and (c), acts in another grade for less than one day, and the fixed daily hours of duty for that grade are different from
those applicabie to his own grade, his working hours for the shift shall be those operative for the grade in which he works longest
during such shift, and any time worked in excess of such hours shall, subject to the terms of this Agreement be treated as

overtime. When overtime is payable, the overtime rate in such cases shall be that applicable to the grade in which the overtime
is actually worked.

(5) Notwithstanding the higher responsibilities discharged, no additional remuneration shall be paid to an employee
{except a trainman or a member of the dining-car personnel) for a period of acting—in higher grade duty of less than one day's
duration, uniess otherwise determined.
ALLOWANCES AND BONUSES.
25. {1} Under such conditions as may be laid dowrir—
(a) an employee may be granted a special allowance ar a bonus; and

(b} an employee who is specially experienced and competsent or who has rendered meritorious service may be
granted.a personal allowance. :
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{2) An award may be granted to an emplayee who submits.a suggestion or invention which results in a substantial
saving.

(3) Special allowances, on such scales and under such conditions as may be determined from time to time, may be paid

to members of the persennel employed in the South African Airways who are or may be required to perform duties on hoard an
aircraft in flight.

(4) Employees who are employed on survey or construction wark may be paid a survey or construction ailowance, as the
case may be, on such scale and under conditions as may be determined from time to time.

(5} Cantract work, or work performed under any form of incentive allowance or bonus, shall be carried out in conformity
with conditions determiried from time to time.

PAYMENT WHILST TRAVELLING ON DUTY -

26. (1) Anemployee, other than a trainman or 2 member of the dining-car personnel, whose duties require him to travel
ona Sunday shall not receive payment thereof uniess essential work is' performed whilst so travelling.

{(2) An empioyes who is not performing relief duties but is working temporarily at a station or a place away from his

headquarters may, on obtaining the necessary authority from his superior officer, visit his home at weekends on the following
conditions:

(a) Once a week if the train service permits of his travelling in his own time and enables him to perform relief duty, shall,
in respect of the period of such travel, be accredited with ordinary weekday time or Sunday time, as the case ?
be, subject to & maximum of a day’s time for every day the joumney entails; Provided if he both travels and works
on any ong day {calculated from midnight to midnight) only that portion (if any ) of his travelling time which, when
added to his working time, does not exceed a day's time shall be credited as ordinary weekday time or Sunday time,
as the case may be. A “day’s time” means seven hours 30 minutes.

SPECIAL PAY FOR BREAKDOWN WORK <

27.  An employee actually engaged in restoring 2 railway line, a pipeline or an aircraft to normal working order after an
accident or similar occurrence, shall receive payment under such conditions as may be determined from time to fime.

H. EXPENSES

GENERAL PROVISIONS -~

28. (1) Anemployee who is required to be absent on duty from his headquarters shall be afforded the faciiities and/or
have his expenses pald on the appropriate basis provided for in his clause and in clauses 29 to 37.

(2) An employee who, while performing duty at'a place other than his headquarters is booked off duty sick and is not in
a state of health permitting his retum to his headquarters may, while he remains away from his headquarters, continue to be
paid expenses, provided that the circumstances justify such a course.

(3} An employee who is required to be absent on duty from his headquarters while he is acting in a higher grade, shall
subject to the provisions of paragraph (4), be entified to receive any expenses payable on the basis of the scale of expansas

applicabie to the position in which he is acting, computed, in the case of expenses payable in terms of clause 29, an his sz ?
plus any acting—in higher—grade allowance granted to him.

(4) If an employee is required to be absent from his headquarters while he is acting in a position to which a rate of

expenses is appiicable which is lower than that applicable to his own position, any expenses payable shall be computed on the
higher scale.

(8) ifthe expenses incumed by an employee away from his headquarters are in excess of the expenses which are payabie

to him in terms of clause 28, he may, if-the circumstances justify such action, be reimbursed for actual expenditure, provided
his claim is supported by evidence of disbursement.

{6) In the computation of expenses, absence from headquariers shall be regarded as commencing at the time an
employee deparis from his headquarters station or home station, whichever is the nearer to his destination, and as terminating
at the time he arrives back at his headquarters station or home station, whichever is the nearer to the place from which he is
retumning, or in the case of transfer at the time of amival at the destination station. In computing a payment at an hourly tarif
rate, a period of less than 30 minutes shall be disregarded but a period of 30 minutes or more shail be reckoned as one hour.

(7) No charges shall be levied in respect of official acommodation (staff residences excluded) of any description made
available to an empioyee for sleeping purposes when he is absent from his headquarters.

(8 Where an r—*mplnvee whao is absent on dut\l from hie hﬂﬂﬂﬂl igartars ig not nrr“nrlnrf with afficial zceommaodation [ei’::ff

residences exciuded) he shall be paid, in addition to expenses at the appropriate huur!y tariff rate, accommodation expenses
on the scale laid down in clause 29.

(9) Anemployee who is instructed to work at a place away from his headquarters shall at the same time be instructed by
his cortrelling officer or other responsible officer whether he must retum to his home on completion of a shift or remain at the
place where he is temporily employed, and the said officer shall ensure that these instructions are given.
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(10) No refund shall be made in respect of any extraneous expenditure incurred such as for taxi hire, porterage, tips,
cloakroom charges, dry cleaning, laundry charges etc. except in the case of a claim in terms of paragraph (5).

(11) Expenses shall not be paici to an employee during any period of leave, except in the case of transfer expenses in
terms of clause 36 (2).

(12) No expenses shall be paid to an employee at his headquarters or home station.

SCALE OF EXPENSES (ALL EMPLOYEES EXCLUDING THOSE WHO ARE PAID BOOKING-OFF EXPENSES)

29. An employee who is required to undertake duty away from his headquarters shall, subject to such conditions as may
be determined, be paid expenses as follows:

(1) If the employee is able with reasonable convenience to proceed to his headquarters or home each day for a
proper period of rest—if the periad of absence does not extend beyond midnight; the actual essential expenses,
subject to a maximum amount of R6,00 in respect of every 10 hours or a portion of 10 hours thereafter, if such
portion includes a recognised meal break. Receipts need not be fumished but the place and the circurnstances
under which the expenditure was incurred must be reflected on the expense vaucher.

(2) If the employee is unable with reasonable convenience to proceed to his headauarters or home each day for a
proper period of rest, expenses at the houriy rate for the total period of absence plus accommodation expenses,
where applicable, at the appropriate rate prescribed in paragraph (3).

(3) EXPENSES TARIFFS

Houriy rate for absences of maore
than 10 hours duration which Accommodation expenses
extend beyond midnight

R15 per night, or actual expenditure if it amounts to more in
a hotel or other registered abode, including & staff
residence, supported by the requisite proaf of payment
subject to a maximum of R100 per night.

An employee who stays overnight in official accommodation {excluding rest rooms) away from his headquarters/

home station receives, in addition to the tanff rate of expenses, an addiiional 19¢ per hour for the total period of
absence.

{4) The amounts quoted in paragraphs (1} and (3) may without farmal amendment be adjusted from time to time to the
advantage of employees.

(5} Where an employee qualifies for the payment of accommodation expenses he may be compensated for meals
which he has taken at the hotel or registered abode where he was resident or which he had elsewhere, provided
the claim is supported by the requisite proof of payment and the maximum amount allowed for accommodation is
not exceeded.

(6) As residence at a registered abode normally extends from after breakfast on the day of arrival to after brealkiast on
the day of departure, an.employee shall be compensated only for meals enjoyed during such period.
HARBOUR FLOATING PERSONNEL «

30. (1) An employee employed on a tug or dredger, when detailed for duty with his craft away from his headaquarters,
shall be paid expenses at the appropriate hourly tariff rate.

(2) Anemployee in receipt of expenses in terms of paragraph (1) shall be required to pay for meals supplied by Transnet.

BREAKDOWN WORK ..

31. (1) Anemployee who is absent from his headquarters on breakdown duty shall receive expenses in terms of clause
29 only in respect of that period for which he does not recsive the special payment prescribed in clause 27.

(2) In the case of a breakdown train the provisions of this clause shall not apply to trainmen and iocamotive personnel.

ATTENDANCE AT COURT, OFFICIAL INQUIRIES, TESTS AND EXAMINATIONS

32. (1) An employee who is required to attend an official inquiry away from his_headquarters shall, imespective of
whether or not he is under suspension, be paid expenses in accordance with clause 29 in respect of the period during which
he is necessarilv absent from his headquarters.

(2) The provisions of paragraph (1) may also be applied in the case of an employee attending court as a witness under
subpoena or other order, or undergoing an official test or examination, subject to such conditions. as may be determined from
irme to time.
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BOOKING-OFF EXPENSES (TRAINMEN WORKING TRAINS) ~

33. (1) If a trainman (locomotive personne! excluded), is booked off duty at an out-station under the circumstances
provided for in clause 42 (3) (b), the following booking-off expenses at the hourly rate provided for in clause 29 shall be allowed:

Perod booked off ' Expenses payable
Not exceeding five hoﬁrs ................................................ Five hours at the appropriate hourly rate.
Exceeding five hours, but not exceeding 10 hours......... Ten hours at the appropriate hourly rate.
Exceeding 10 NOUIS ..oerccereiessmrmm s mseetarsarasssssesmasnsssssas The actual period hooked off duty at the appropriate
houriy rate.

(2) No booking-off expenses shail be payabile if the trainman is paid continuous time in terms of clause 44 (5) although
he is booked off duty between trips.

(8) A trainman performing relief or other duty at a depot other than his headquarters shail be paid expenses in terms of
clause 29. :

(4) A trainman (locomotive personnel excluded), reileving or performing other duty at any depot away from his
headguarters and heing paid the hourly tariff rate of expenses, who works a train from the depot at which he is reiieving or
performing other duty to his home station where he is booked off duty, shall not be entitled to booking-off expenses, but the
payment of expenses at the hourly tariff rate shafl not be interrupted unless he remains at his home station for a period
exceeding 12 hours. Booking-off expenses shall be paid if he works a train to any other station and is boaked off duty thereat.

{5) (a) Trainmen (locomotive personnel excluded), working baliast or maierial trains shall be ineligible to recsive exper
es other than booking-aff expenses in terms of this clause—

{iy when they are able to retum to their headquarters at night;

(i) when they work to an out-station and undertake not more than one trip from and back to such out-station before
retuming to their headquarters; and

(iiiy when they are provided with a caboose, subject to the provision that not mare than the equivalent of expenses for

one booking-off period, i.e. for 10 hours, shall be paid for each day in the month during which they are absent from
their depot.

{b} Trainmen working ballast or material trains under conditions other than those provided for in subparagraph (&) shall

be entitled to receive the hourly tariff rate of expenses prescribed in clause 29, but shall not be entitled to receive booking-off
expenses,

ROAD TRANSPORT PERSONNEL —

34. (1) A road transport driver or his assistant who, in the execution of his duties is required to be absent from his head-
quarters, qualifies for the payment of expenses in the following instances and subject to the conditions stipulated:

(i} 1f general freight or a goods-product line is transported and the employee is away from his headquarters for a
period exceeding 19 hours during which he is unable to return to his headquarters or mare for a proper period of
rest, his expenses shall be payable at the rate specified in clause 29 for the full period of absence.

(i} If passengers are transported and employees stay at hotels speciiied by Autonet, the account shall be paid in
by Autonet. In such instances employees shall not be entitled to the payment of expenses. Employees shall e’
obliged to reside at specified hotels. No expenses shall be paid if an employee resides at another hotel in a centre
where specified hotels exist. If, however, employees have to spend -the night in a centre where there are no
specified hotels, expenses shall be payabie in terms of clause 29 of the Agreement.

(i} abnormal [oads are transported, expenses shall be payable at the appropriate rate specified in clause 29,

PERSONNEL WORKING ON TRAINS AWAY FROM THEIR HEADQUARTERS (TRAINMEN EXCLUDED) +

35. An employee who is required to travel by train to assist in connection with tranship or similar work undertaken away
from his headquarters, shall be paid expenses only on the basis specified for trainmen in clause 33 in respect of any period

during which he is booked off duty at a place away from his headquarters. The hourly tariff rate of expenses for the total
period of absence shall not apply in these circumstances,

TRANSFER EXPENSES - \,

36. (1) Payment under the provisions of this clause shall be made only if an employee is transferred to meet the

exigencies of Transnet, and not if he is transferred at his own request or as a sequel to disciplinary action, uniess it should be
decided otherwise.

{(2) An employee who is fransferred from one station to another shatt, even if he is on ieave, be aiiowed, in respedt of the
journey from his present to his new headquarters, expenses at the appropriate rates in clause 29, irrespective of the duration
of the joumney, for himself, his wife and each member of his family who is 12 years of age oraider, and half such rates for each
member of his family who is under 12 years of age: Provided that where promotion is accorded on transfer, the rates of
expenses applicable shall be those to which the salary granted on promotion entities such employee.
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(3) An employee may also have his jurmiture-and effects packed and unpacked, either by or at the expense of Transnet,
as may be decided, under such conditions as may be determined from time 1 time.

(4) Amarmed employee who is transferred.as contemplated in paragraph '(1) and moves his household, may be released
from duty with pay for not more than one day at his oid headquarters and a further day at his new headquariers 10 attend to
personal affairs connected with his ranster. '

(5) Aeasonable expenses shall be aflowed for the cost of removing the fumiture and effects from an employee’s residence
to the station and from the station to the new residence: Provided that at any station where cartage is undertaken by Transnet
or under contrack, such facility shafl be used.

6y @ An ampioyee who occupies a house ar & flat which is fumished with his own fumiture, and is transferred as
contemplated in paragraph (1), shall, in addition to the expenses specified in paragraph {2) and subject to the provisions of this

paragraph, be paid a fixed amount as compensation for any additional expenditure which he may incur as a result of his
transter. The fixed amount which is based on the size of the family, shall be as follows:

(i) Anemployee who maves to a house of flat:

Fixed
amourtt
R

Empioyee and wite/husband without s 1y I 1480

Empioyee, wife/hustand and one s P———— 1780

Employee, wife/husband and two dependent I e 2075

Employee, wife/husband and three or more dependent CRITEM. e e 2 370

Unmarried employee, as well as a widower, widow or-divarced employee without dependent children.. 595
Widower, widow and divorced employee with—

R I e 1 480

B Gt IEIBN s 1780

three or more dependent CRIGEET o snesresses s o T T 2075

{b) Subjectto such conditions as may be determined, the fixed amount shall be payable to an employee as soon as he

moves into an unfumished house or flat at his new headquarters or indicates in writing that he intends doing so as early as
practicable.

(c} If an employee transfers alone and his tamily remains at his old headquarters for personal reasons, half the fixed
amount may be paid to him and the balance when his family jains him.

{d) ifan employee who has peen paid the-full or hait the fixed amount is transferred back to his old headquarters owing

to housing problems of sor other personal reasons, within three months from the dated of his transfer, the fixed amount may be
recovered from him. )

{e) If an employee who has been paid the full or half the fixed amount resigns or absconds within three months from the
date of his transfer, the fixed amount shall be recovered.from him.

() [f the fixed amount has been paid to an employee and he has for some or other reason not yet moved to & fouse or
fiat after three months have elapsed from the date of his iransfer, he may retain the fixed amount.

(g Ifa married employee and his wife, who is also employed by Transnet, are transferred as contemnplated in paragraph
(1), the fixed amount shall be payabie 0 the husband only.

(h} An employee who has occupied a house or flat fumished with his own furniture but has vacated. it as a resuit of his
transfar to the regular retief personnek..who has stored or sold such furniture and who, as a resuit of an officia transfer from the
reqular refief personnel, again moves into an unfumished house or flat, may be paid the fixed amount in respect of the latter
transfer. Storage charges shall not'be refunded.

(7) The amounts mentioned in paragraph (8) may, without the formal amendment thereof, be adjusted from fime to time
to the benefit of employees.

(8) A ctaim for compensation by & married employee; who does not reside in a house OF flat or who rents a fumished
house or flat, for additional expenditure incurred when transferred officially, shall be congidered on its merits. The claim stall be
supported by receipts or other evidence of disbursement.

(9} If an employee is transferred at short notice and, as a resuit of this has to pay rent in lieu of notice, he may be
reimbursed the amount paid or part thereof.
SPECIAL CASES ~

37. (1) Inspecial cases additional payments, either in respect of the period or of ihe rate-of expenses specified in thi
Agreement, may be authonssd.

2 Notwithstanding anything contained i this Agreement, the repayment to an empioyes of tne whola or a portion of an
expenditure incurred by him at his headguarters station may be authorised where such expenditure is reasonably incurred t
reason of special circumstances arising out of the performance by the employee of his official duties.
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i. HOURS OF DUTY AND COMPUTATION OF TIME ~ /

HOURS OF DUTY (GENERAL)
38. (1) The maximum normal official nours of duty for any grade is 45 hours pér week.
{(2) The hours of duty for personnel shall be as notified from time to time.

(3} An employee working temporarily elsewhere than at his normal place of employment shall observe the hours of duty

fixed for his grade at the place at which he is temporarily employed, if these are different from the hours of duty fixed at his
normal place of employment.

(4) [f required by Transnet, an empioyee shall work outside his normal hours of duty.

(5) [f required by Transnet, an empioyee shall work his normal hours of duty on a Sunday and Public Holiday and be paid
as per the requirements of the Basic Conditions of Empiloyment Act, 1997, and the Public Holidays Act, 1984, respectiviely.

{6) The hours of duty for each day shall be fixed from time to time for each place of employment to suit the necessities

of the work and shall be so arranged that, as far as practicable, a short shift may be worked on a weekday, except where a
five-day week is in operation.

{7} At a place of employment where 24 hours’ daily duty is divided beitween two or more employees, such employees
shall exchange shiits in such mapner as may be determined.

(8) Where, in consequences of an interchange of shiits an a weekday to meet the exigencies of Transnet, an employes
warks less than the ordinary daily hours of dufy, not less than a day’s safary shall be paid to himn for that day.

{9) An employee working on a dining-car, which causes him to be away from his home depot, shail be allowed ti

following interval of rest befare being booked on duty again:
Interval ofw- Hest

{a) not exceeding a pericd of 45 hours away from his home depot . 8 hours

(D) more than 45 hours away iToM his HOMIE ABPOL. ot rira s rrr e e st e e s 0o 12 hours

(10) f a member of the dining-car personnel is instructed to report for duty and he does so but his services are not
utitized, he shall be credited with two hours’ weekday or Sunday time, as the case may be.

{11} A member of the dining-car personnel who undertakes a trip where the scheduled: time {inciuding time aflowed for
booking on and off and the time allowed to perform other duties before or after a trip)—

(&) does not exceed three hours 45 minutes, shail be credited with time equal to half a day;

(b)Y exceeds three hours 45 minutes, but does not exceed five hours 38 minutes, shall be credited with time equal
to three quarters of the day; and

(c) excesds five hours 38 minutes, shall be credited with a minimum of a day’s time.,

(12} To all members of the dining-car personne! who have been available for service on all days (Sundays inciuded)
during the pay-month, full salary for that month shall be guaranteed paid.

(13) If a member of the dining-car personnel is not available for service one or more days {Sundays included) during a
pay-month, except in the case of non-availability owing to i=ave, sickness or any other reason acceptable to Transnet, his sals ™
for that month shall be reduced ¢n a pro rata basis.

{14) When it is expected of a member of the dining-car personnel to wait at an outstation far his retumn journey or to wait
at his home depot for another trip, he shall be credited with continuous time. If the wailing time, excluding time spent on
necessary work, exceeds three hours, the employee shall be booked off duty. An employee shall be obliged to perform such
work as he may be reasonabiy instructed to do during a period of continuous service.

{15) Where a member of the dining-car personnel who has worked a short shift for which a minimum time is affowed, is
required to work a further short shiit for which a second minimum time may be allowed, he shall be credited with not more than

the continuous fime from the time of signing on for the first trip to the time of signing off after the iast trip, subject to a minimum
of one day's time. :

(16) If a member of the dining-car personnel is booked off duty at an out-station under the circumstances provided for in
paragraph (14}, the following booking-off expenses at the hourly rate provided for in clause 29 shall be aflowed:

Period bocked off Expenses payable
(i) Not exceeding five HOUMS. v cecirrsinnnrs st mstice s ere s e rreseses Five hours at the approprate hourly rate.
(il Exceeding five hours, but not exceeding 10 hOUrS «ovveeevereeres Ten hours at the appropriate hourly rate.
(i) ExceediNg 10 NOUMS .ircormmssstisssssrmrm s rrensasssssrsnsesssssnssess The actual period booked off duty at the appropriate
hoursy rate.

(17) No booking-off expenses shall be payable if a member of the dining-car personnel is-paid continuous time in terms
of paragraph {14) although e is booked off duty between frips.



22 No. 20719 GOVERNMENT GAZETTE, 24 DECEMBER 1999

(18) For the purpose of the application of this clause and clause 26 {3) time is calculated as foliows:
GV - 2P S RS Ceeemveemene ST VO hours 30 minutes;
(b) Three quarters of e GAY .t st 5 hours 38 minutes; and
(€)  HEIF @ Y -eoveesrermmssrsesssemrariasemssrsemsseassssssssssas s eest s s s 3 hours 45 minutes

(19) A member of the artisan personnel shall, when working a night shiit, be aflowed a break of 15 minutes for a meal
while on duty.

HOURS OF DUTY (LOCOMOTIVE PERSONNEL) -

39. (1) The following conditions shall apply in respect of locomative personnet:
(@) The pay-month shall extend from the 16™ day of any month ta the 15™ day of the next month.

{b) The official weekly hours of duty shall be 45 hours and shall extend from Monday to Saturday (six-day working
week).

(c) The maximum pericd of duty per “on-shift” shall be 16 hours, with a minimum break of 30 minutes or a
continuous shift of 14 hours.

(d) After completion of a tour of duty an “off-shift” of eight hours shall be guaranteed at the home depot.

(&) A maximum waiting period of six hours shall be allowed for an employee to be called out for duty aiter the “off
shift” has expired.

TIMEKEEPING CONDITIONS (SPECIFIC GRADES) -

40. (1) Travelling cargo co-ordinators, travelling yard officials, traveliing crossing attendants, general workers employed
on tranship porterage duties, guards in training and conductors in training shall, irrespective of the total time they may be
required io work in a pay-month, be guarantesd a month's salary: Provided that they shall be available for duty on every day
fincluding Sundays) in that pay month.

{2) For the purpose of determining whether overtime is payable in respect of any time warked in a pay-month by an
employee mentioned in paragraph (1}, the number of weekdays on which he worked or was available for duty in that pay-month
shall be muitiplied by seven hours 30 minutes per day and, if the total fime so calculated is less than the total time he actually
worked or was availabie on weekdays during the pay-month, the difference shall be paid as overtime.

COMPUTATION OF TIME (TRAINMEN) ..

41. Subject to the provisions of clause 42, time worked by trainmen shall be computed on a monthly basis and each
month (hereinaiter referred to as a pay-month) shall stand by itself. The pay-month shail extend from the 16% day of any month
to the 157 day of the next month. |f a trainman is absent from duty and is not entitled to payment.in full in respect of the period
or periods of absence, his salary for that month shall be commensurately reduced in accordance with the retationship which
such period or periods of absence bears to the number of days (inciuding Sundays) in the pay-manth.

GENERAL CONDITIONS (TRAINMEN) .-
: 42. (1) Subject to the provisions of subparagraph (), trainmen shall be credited under the condilions of this clause
with— .
(a)- schedule time, or the actual time taken for the complete journey, if greater, or the actual time if a Special Train
Notice is not issued or when running on station-to-station working; plus

{b) such booking-on and off time allowances as may be determined in terms of clause 43, subject to such minimum
time allowance as may be appiicable in terms of clause 43; plus
{c} bonus time (locomotive personnel excluded), if eamed, in terms of clause 45.

(2) Conductors on barrier or other station duties shall be credited with actual time on duty.

(3) (a) it shall be the duty of any ofiicer controlling the movement of trains to issue a special running schedule, wherever
practicable, in cases where, owing to whatever circumstances, a train can reach its destination station in a shorter time than
schedule time.

(b} I it is arranged that a train will leave the starting point earfier or later than the time shown in the Working Time Book,
the schedule time shall be regarded as having been commenced and completed earfier or later.

4 (@) A trainman who is required to wait at an out-station for a retum trip, of who is required to wait at his home depot_
for a further trip, shall, provided the period between the times of arrival and departure does not excaed three hours, be credited
with continuous time, and during such period his service shall be available for any duty required.

() When the period between times of arrival and departure excoeds thres hours, the trainman shil be booked off duty i
booking-off facilities are available at the out-station. The forward and retum trips shall be regarded as straight trips.
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(5) (a}) Atrainman working schedule link trips shall be credited with the schedule time for the complete link or with actual
time, if this is greater.

{b} A trainman working a round trip shall be credited with the schedule time for the cofnplete round trip (including the
interval at an out-station) or with actual time, if this is greater.

{e) When two straight trips out and back are converted {0 a round trip by reason of the imterval between the trips being
reduced to a period of three hours or less, the trainman shall be credited with the actual fime on duty: Provided that not less
than schedule time shall be allowed to the retum trip.

{6) If 2 trainman is called upon to perform additional duty either before or (without being booked off) after a scheduled
straight or round trip or a tour of link working, such additional time shall be regarded as an extension of the scheduied trip or
tour of link warking, but he shall not be required to work any time gained on the scheduie.

(7) i a train in other than fink or round trip working teaves the starting point at the time shown in the Working Time Book
or Special Train Notice and amives at its destination before time, the full schedule iime shall be allowed.

(8) Where a train in other than link or round trip working leaves the starting point at the time shown in the Working Time
Book or Special Train Notice and does not maintain the schedule time allowed for the run, but amives at the destination station
laig, the actual time occupied by the run shall be allowed.

(9) When trainmen are required to work a train to an intermediate crossing point and the interval between time of arrival
and depariure is mare than three hours, they shall be credited with the full schedule time for the forward and retum trips

including the interval at the intermediate crossing point, ¥ no booking-off facilities are available at such intermediate crossir -

point.

(10) [f a train in other than link or round trip working leaves an intermediate starting point late and the outgoing trainmen
are called late in accordance with the provisions of clause 47 (2), the schedule time appiicabie shall be held 1o commence and
finish correspondingly later. In such cases schedule time shall be allowed plus actual fime on duty prior to the start of the train.

(11) Trainmen working ballast, material or breakdown trains and [ocomotive personnel employed on shunting, banking or
light locomotive shall be credited with the actual time worked.

BOOKING ON AND OFF TIME ALLOWANCE (TRAINMEN) -

43. Booking-on and off time allowance shall be made under such conditions and according to such scales as may be
notified from time to time.

MINIMUM TIME ALLOWANCE (TRAINMEN) (LOCOMOTIVE PERSONNEL EXCLUDED)~.

44. (1) The following minimum {ime shall be allowed to trainmen working trains:

{a) Where the schedule ime for any straight or round trip or tour of link working (or actual time in the case of trains
running on station-to-station working) plus boaking-on and off time—

{i} does not exceed three hours 45 minutes, time equivaient to half a day shall be allowed;

{ii} exceeds three hours 45 mimutes but does not exceed five hours 38 minutes, time equivalent to thr
quarters of a day shall be allowed; or

(i} exceeds five hours 38 minutes, a minimum of a day’s time shall be allowed.
{b) A minimum of a day's ttime shall be ailowed to trainmen for— l
(i} any passenger train run of more than 218 kilometres;
{il any mixed train run of more than 194 kilometres; or
iy any goods train run of more than {78 kilometres.

(¢} Where a minimum distance is allowed on one or beth trips of a round trip, no payment shall be made for the
interval at the destination station. If the actual time on duty is, however, longer than the two minimums together.
the personnel shall be paid for the actual tims on duty.

(2) I, as a result of the schedule time being exceeded, the actual time on duty is more than the minimum time which
would have been applicable had the schedule fime been maintained, actual time only shall be allowed.

(3) A day's time may be authorised for any speciai run. Special minimum times and the conditions under which such
minimum time shall be allowed, may likewise be authorised.

(4) If a wrainman who is ordered to report for duty on a weekday or Sunday does so report and his services are not
untilized, he shall be credited with two hours overtime or Sunday time, as the case may be, and may be required to work at the

depot during the period for which time is allowed. If during such period he is assigned other work, time shall be calculated as
continuous from the time of signing on duty.

%
2

7
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{5) Where a trainman who has worked a short shift for which a minimum time is allowed, is required to work a further
short shift for which a second minimum time may be allowed, he shall be credited with not more than continuous time from the
time of signing on for the first trip ta the time of signing off after the last trip, subject to & minimum of one day’s time. The pro-
visions of this paragraph shall not apply where either one or hoth of the shifts worked are govemed by the minimum payments
tor which provision is made in paragraph (1} (b}.

(6) For the purpose of clause 48 (6), clause 15 (2) (b) of appendix A and this clause-

(a) a day =7 hours 30 minutes;
{(b) three quarters of a day -= 5 hours 38 minutes; and
{c) half a day = 3 hours 45 minutes.
BONUS TIME ALLOWANGE FOR PUNCTIONAL RUNNING (TRAINMEN) -
(LOCOMOTIVE PERSONNEL EXCLUDED)

45. (1) (a) If a passenger, mixed or goods train on a trip of more than five kilometres arrives punctually, bonus time,
calcuiated at 10 per cent of the schedule running time of each trip separately, shall be allowed to the trainmen who are
actuaily responsible for such working of the train.

{b} The bonus time shall be reduced by the number of minutes a train artves later than the schedule running time at the
distination station.

{2y (a) Bonus time for trainmen or suburban passenger trains shall be allowed according to the following table:

Bonus time
y Schedule running time allowance:
Minutes
(i) Mot exceeding seven NOUrSs 28 MUMUIES ..o eressimrsrs s st .25
il Seven hours 30 minutes but not exeediNG 10 NOUTS ..o mressornese et i 35
I e L T LI 1 Lo 45

(b} The scheduled running time of suburban passenger trains shall be computed from the schedule time of departure of
the first train to the schedule time of arrival of the last train in the link. If the trainmen travel on duty as passengers or perforn
ather duties during the intermediate periods during which they are not booked off, the scheduled time of the fink shall not be
reduced by such periods. -

(¢) If any train in the link of the suburban passenger sarvice does not maintain the scheduled running fime, the number

of minutes the train armives later than the scheduled running time atthe destination station shall be deducted from the total bonus
time eamed.

(3) A trainman who works a main fine train and thereafter without being hooked off works a suburban passenger train,
or vice versa, bonus time shall be computed in terms of paragraph (1) on the scheduled running time of each trip separately,
including those of the suburban passenger trains.

(4} The bonus time allowance for trainmen working on the caboose system shall be computed on the basis of
the scheduled running time for each portion of the trip, and the bonus time allowance eamed for the full trip shall be divided
equally ameng the separate grades of personnel concemed.

3 (5} A deiay at the destination station prior to admittance shall not interfere with the operation of the bonus time, where
due.

(6) Bonus time shall not be granted for trips with train comprising empty coaching stock and departing/proceeding from/io
the stabling point before/aiter the passengers have boarded/detrained at the departurefterminal station.

(7) The bonus time eamed by trainmen during a pay-month shall be treated as ordinary time or Sunday time,
whichever is applicable. If a shift commences on & Saturday and terminates on a Sunday, the bonus time shall be credited
as Sunday time and if a shift commences on a Sunday and terminates on a Monday, the bonus time on the Monday shall be
credited as ordinary time. -

(8) In the application of this clause, the bonus time shall be credited in respect of the day upon which the train arrives.

CABOOSE WORKING (TRAINMEN) -

46. (1) The time worked and booked off by trainmen working on the caboose system on straight or round trips shall be
based on the fixed daily hours of duty, irrespective of the time taken for the trip.

(2) Where the trainmen are booked off at the out-station pending the retum joumey, the forward and retum trips shail be
regarded as “straight trips” but where the period between the arrival of the train at the out-station and the departure thereirom
does not exceed three hours, the trip shall be regarded as a round trip. The total time ailowed for either the straight trip or the’
round trip, as the case may be, shaii be ailocaied as ordinary tms o0 waekdays, or 2s Sunday time on Sundays, and divided
equally between the trainmen concerned. In the case of weekday time, time is excess of seven hours 30 minutes {calculated
from midnight to midnight) shall be credited as avertime.
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(3} A booking-off expense at twice the ordinary rate laid down in clause 33 shall be paid for each period trainmen are
booked off en route in the caboose.

(4) Booking-off expenses shall be paid on the scale laid down in clause 33 when trainmen (locomotive personnel
excluded) are booked off at the out-station. )
CALLING OUT FOR DUTY (TRAINMEN)

47. (1) A trainman shall be called out for duty at his registered place of residence, provided he resides not more than
2.5 kilometres from the station, but a trainman assigned regular trains or notified when booking of his next pericd of duty or
stationed at a minor depot, shall not be calied out for duty between the hours of 07:00 and 21:00.

{2} When a train is running iate from the previous depot or intermediate station and is taken over at an intermediate depot,
the responsible official, if he is in possession of information indicating the approximate time at which the train may be expected
te arrive at his station, shall arrange for the trainmen to be called in accordance with the following:

If rUnning One ROUT 818 .vecereeeeememee e rscrr e emenensseae e e emamas trainmen shall be called at the right time;
if running one hour 25 MINUEES (A8 .vvevecveecinereeess e crercseneas trainmen shall be called 15 minutes late; and
if running one hour 30 minutes 1ate ... rrerrecanrasrecns " trainmen shall be called 30 minutes iate; and so on.

Trainmen who are not ordinarily called out for duty shail, in such cases as are provided for in this paragraph,

be specially advised of the time they shall be required far duty, and when so advised shaill not book on duty unti
required.

TRAINMEN TRAVELLING AS PASSENGERS —

48. (1) A trainman who is required to travei as a passenger on either a weekday or a Sunday for the purpose ¢ |
working a trip from an out-station or who is required o return as a passenger from an out-station after a warking trip, shail be
allowed time as follows:

() If booked off at an out-station:

(i} Whilst travelling as a PESSENGEr oo crveeeeeermreeeeanes Qrdinary time or Sunday time, as the case may be,
with any maximum applicable, but not exceeding

a day's time.
(il Whilst working or travelling on a lecomative orin a Crdinary time or Sunday time as the case may bs,

QUANT'S VAT wiiieiicianvnsiemsancesstimssms rateesmearssssatsses o eemsma with afy maximum applicable.
{b) If not booked off at an out-station:
Qrdinary time or Sunday time, as the case may be, whether working, travelling on a locomotive orin a
guard's van, travelling as a passenger or waiting, with any minimum applicable.

{2} Atrainman travelling on a duty as a passenger may, on praduction of the covering order issued by a duly authorised

official, be afforded without charge the use of bedding on the train: Provided that if circumstances are such that use cannct be
made of a bed, the covering order shall be handed in at the end of the trip.

{3) Booking-off expenses pemnissible in terms of clause 33 shall also be paid, but travelling expenses shall not be
allowed.

. :
p—

{4} When a guard is relieved from duty at a station short of the depot station on account of his having compieted 12 hours!..

duty, as provided for in clause 50, he shall be ailowed ordinary time or Sunday time, as the case may be, for any time occupic
in reaching his depot station after being relieved.

{5) A trainman who is required to travel to a station for the purpose of performing special duty there and not for a purpose
as provided in the preceding paragraphs, shall, in respect of the period so occupiéd, be credited with ardinary weekday time or
be paid Sunday time, as the case may be, subject to a maximum of a day’s time: Provided that if he both travels and warks on
any day, only that portion (if any) of his travelling time which, when added to his working time, does not exceed a day’ time, shall
be credited as ordinary weekday time or paid for as Sunday time, as the case may be. ‘

{6} “Aday's iime” as used in this clause means seven hours 30 minutes.

REST (THAINMEN) (LOCOMOTIVE PERSONNEL EXCLUDED) -~

49, (1} Exceptin case of emergency, a trainman, after completing or partially campleting a shift (booking-on and book-
ing-off time included), shall be allowed the {ollowing interval or rest before being booked on duty again:
(@) Atan out-station—

(I} on completion of a shift of less than seven RoUTS 30 MINUIES ....cccveeeveerrrerssisssmessenssersssasesessancanas & hours;

(i) on completion of a shilt af at least seven hours 30 MINUES OF 1ONGET ....cumecemmreseerererrersreiasssras 8 hours;

(b} zt an empioyee’s home shation—
() on completion of a shiit of less than seven hours 30 minutes ....... rrtsesmennnanrearasnans 6 hours;
{i) on completion of a shift of at least seven hours 30 minutes but less than 14 KOUS ..eecveeeevreenees 12 hours;

(i) on completion of & S OF 14 NOUS OF LONGEE ... cee e eeeasassesaasssssssacresrses st eessecsmse 16 hours.

J



28 No. 20719 GOVERNMENT GAZETTE, 24 DECEMBER 1999

(2) The decision to resume duty before expiry of the rest interval shall be at the.discretion of the empioyee concemed. A
trainman shall take proper rest during the period pravided for in this clause.

RELIEF (GUARDS) ~

50. A guard who is required to work beyond the ordinary hours of duty, may request that a telegraphic message be sent
for relief after the expiry of a total peried of tweive hours of duty (booking-on and booking-off time included), and such relief shall
be provided subject to the exigencies of Transnet.

GUARANTEED PAYMENTS (TRAINMEN) -

51. (1) Every trainman who has been available for duty on every day (including Sundays) in a pay-month shall be
guaranteed his full salary for that month.

(2) Should a trainman not be available for duty on one or more days (including Sundays) in a pay-month, owing to leave,
sickness or for any other reason, his monthly guaranteed payment for that month shall be subject to a proportionate reduction.

EMPLOYEES TRAVELLING WITH CRANES =

S2.  Any employee travelling with and in attendance upon a crane shall be paid straight time for the time occupied by the
journey, less any period during which he is resting. Any time actually worked with the crane on Sundays, or outside ordinary
fhours of duty on weekdays, shall be paid for as Sunday time or overtime, as the case may be.

BASIS OF PAYMENT (SHIFT WORKERS) -~
53. {1) Where an employee works—

.(f) a shift comprising weekday and Sunday time, the division of weekday and Sunday time shall be pro rata to the
time worked on each day, based an the number of hours worked in the complete shift; or

{a) a weekday shift which, in consequences or arrangements made in terms of clause 38 (2}, is either mare or less
than one-sixth of his official weekly hours of duty, he shall receive one day’s salary in respect of such shift.

J. OVERTIME AND SUNDAY TIME -~

R

GENERAL
54. (1) (&) Overime and Sunday-time rates shall be caiculated as foliows:

(i) Overtime shall be paid for at the rate of time and one third per hour of the rate for straight time for authorized
overtime warked, subject to the provisions of this clause. Straight time shall be calculated by dividing the salary
notch by the sum of the product of 45 (hours per week) and 52 (weeks in a vear). The aforesaid may be
ilustrated as follows by an example:

Straight time = R36 000 per annum
45 X 52 per hour

{ity Sunday time shall be paid for at the'rate of one and three quarters per hours of the rate for straight tirne for
authorised Sunday time worked, subject fo the provision of this clause. Since all employees are salaried and
payment is therefore based on the number of days in a particular month, an employee who works authorized
Sunday time in fact receives a day’s salary, plus time and three quarters of the hourly rate for straight time,

(b) The highest rate at which overtime and Sunday time may be calculated (hereinafter called the overtime ceiling) shall
be R58 860 per annum. This overtime ceiling' shall be adjusted annually in proportion to the general salary adjustment, which
is negotiated at the Bargaining Council.

{c) Employees on salary notches higher than the overtime ceiling shail be paid at the overtime-ceiling rate for overtime
and Sunday time.

(2) (a) Except as provided in this clause and subject to such conditions as may be notified, an employee who is
required by the exigencies of Transnet to work on weekdays beyand the ordinary hours of duty fixed for the position occupied

by him, or to a work period of duty on a public holiday, shall be paid at the rate of overtime as per the requirements of the
LRA, 1995,

(b} With the exception of employees govemed by subparagraph (c), overtime shall not be paid to a senior officer unless
it is specially autharized,

(¢) An employee employed on a harbour craft shafi be paid for afl overtime worked on weekdays, irespective of his
salary. .

~

{d) A typist or telephonist who is required to work beyond the ardinary hours of duty on weekdays or to work a period of
duty ont & public holiday, shall be paid for such time.

(&) A fixed monthly amount to cover alf overtime worked may be authorised.
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(i When it is decided that employees in any grade are io he paid a fixed monthly amount in respect of any overtime
that they may be required to work from time to time,.this amaount shall be paid under the same canditions as are applicable to
the payment of salaries. An employee who is paid a fixed monthly amount in respect of overtime shall be ineligible to receive
further payment for any overtime he rmay be required to work, uniess it is specially authorised.

(3) A middle manager shall not be paid for work an a Sunday unless such payment is directly recoverable from source
outside Transnet ar unless payment is specially authorized.

{4) (a) Paymentfor gvertime or Sunday time at the appropriate rate shail be made only if the working thereof has been
duly authorized.

(b) Payment for overtime or Sunday tirne shall be based on salaries only or, in the case of an employee who acts in g
higher grade, on his salary plus any authorised acting-in-higher-grade ailowance.

{c) In calculating payment, a fraction of an hour which is less than thirty minutes shall be disregarded while a fraction of
an hour which is thirty minutes or more shall be regarded as an hour. The levelling up of odd minutes shall apply to the total
overtime or Sunday time worked during any pay-menth and not in respect of each separate tour of duty.

(d) Where convenient, an employee who has warked a period of authorised overiime or Sunday time for which the

payment is due in terms of this clause, may elect to take an equivalent pericd of time off duty without loss of salary during the
ensuing two months in lieu of such payment.

{8} (@) When an employee is booked on or called out for duty on a Sunday aor called out for duty on a weekday outside
his normai shift or has to perform duty at a place, other than his home depot, during the occupation, or is required to undertak~-,
emergency maintenance or emergency repair work (other than breakdown wark referred to in clause 27) to the track, overhes.. ./
track equipment, signaling system, rolling stock, a road transport vehicle or any other equipment or property of Transnet, or
performs such other work as may be determined from time o time, which commences before, simultaneously with or after the
commencemeant of his normal shift and terminates before, at the same time or after the termination of his normal shift, and is

entifled, under the provisions of this clause, to receive payment for that duty, such payment shall be subject to the following
minimum time payment:

(iy M, after reporting for duty, he is not required to work, payment to be made as for two hours;

(i) for one period of duty not exceeding three hours fromr the time he reports for duty at his depot or workplace until
the work is compieted or until he has retumed to his depot, payment shall be made as for three hours;

(i) for two separate periods of duty or one period of duty exceeding three hours but not exceeding four hours, in each
case calcuiated as in (i) above, payment shall be made for four hours;

{iv) for three separate periods of duty or ane period of duty exceeding four hours but not exceeding six hours, in each
case calculated as in (i) above, payment shall be made for six hours; and

{v) For more that three separate hours of duty, calculated as in (i) above, payment shall be made for six hours for the
first three hours of duty, plus actual time for each of the subsequent hours af duty or, if one hour of duty is more
than six hours long, payment shall be made for aciual time an duty.

{b) These minimum time payments are subject to the provision that no higher payment shall be made for two or more
periods of duty than would have been made if the employee had been continuousty an duty for the overall period. Furthermo,
a minimum time payment in respect of Sunday time is not appiicable to that portion of a weekday shiit which falis within &

Sunday. “Periods of duty” refer to those periads for which an employee is called out or booked on for duty and may also include
a period of normmal duty, overtime or any period on a2 Sunday.

{c) () When an employee is called out after the completion of his normal shift and must work till after midnight,.or i he
is called out after midnight, and he requests to rest after such call-out, each case shall be considered on merit on the basis of
local circumstances. If the circumstances warrant a period of rest, the employee concemed must be allowed reasonable time

(maximum time of half a day) to rest within his normal shift without any loss of salary. This concession is aimed exclusively at
offering the employee an opportunity to recover his strength.

(il The time off granted to the employee within his normal hours to rest, must be indicated in the time summary as *Rest
without loss of salary”.

{6) When the working conditions of any employee of a sufficiently unusual nature to warrant a departure from the
specified basis of payment for overtime and/or Sunday time, payment for such duty may be authorised at a rate and under such
conditions as may be considered justifiable, notwithstanding the provisions of this clause.

(7) (a) Road transport drivers and assistants employed on road transport vehicles shall be paid at Sunday time rates in
respect of assessed time for any trip they are required to wark or for time which they are otherwise authorised fo work on a
Sunday, and when the assassed time for trips they work on wesekdays (Monday to Saturday) exceeds the 45 hour per week
fixed for their grades, the time representing the difference shall, subject to the provisions of this paragraph, be regarded as

overtime. If an employee is not required on one or more weekdays (Monday to Saturdays), he shall he scheduled as available
for service withaut loss of pay on such day/days.
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{b) Where the amount due to a road transport-driver or assistant, who was empioyed on a road transport vehicle prior to
16 August 1964, in respect of overtime worked during any one pay-month is lessthan the menthly amount laid down, a minimum
payment equivalent {o such amount shall be made to the employee concemed on a personal-to-holder basis. This provision
shall not apply to employees appointed to any of the positions mentioned on or after 16 August 1964.

(c) In respect of those routes on which the employees concerned are booked off duty at a point away from their
headquarters, separate assessments shall be made for the portion of the trip prior to their being booked on duty again.

(d) If, because of a light load or.other taveurabie conditions as distinct from excessive speed, the employees concemed
satisfactorily complete a trip and all the duties associated with it within the fime specified in the assessment for such trip, they
shall not be required to remain on duty until the expiry of the assessed period, but shall, nevertheless, receive full credit for the
assessed time of the trip they have completed.

(e) If, owing to delay on the road or other similar reasons, the period between the time an empioyee is booked on duty
and that at which he is booked off duty exceeds the assessment for the trip undertaken by him, no extra payment shall ordinarily
accrue in respect of the time {or any portion thereof} by which the actual period worked exceeds the time assessed for the trip.

THAINMEN -

85. (1) The total time worked shaill, as far as practicable, be equaiised between all trainmen in each grade at each depot
by an equitable allocation of the work.

(2) (a) The official weekly hours of duty for trainmen shall be forty-five hours. Overtime (facomotive personnel excluded)
shall be credited dafly in respect of all weekday time warked in excess of seven hours 30 minutes per day, reckoned from
ridnight to midnight. If on any weekday less than seven hours 30 minutes is worked, ar if the employee is available for duty,
nn weekday time worked during the months shall be utilised to make up the ordinary time for that day.

(by If a shift commences on a Saturday and finishes on a Sunday, or commences on & Sunday and finishes on a Monday,
all weekday time shall be included with any other weekday time which is worked on the Saturday or Monday to determine
overtime for the days in question.

PATROLLING OF RAILWAY TRACK MAINTENANCE LENGTHS ON SUNDAYS AND PUBLIC HOLIDAYS

56. (1)} A trackmaster or other authorised empioyee who is required to patrol a length of track on a Sunday or a public
holiday shall be paid for such service as follows:

(@) For patrolliftg on fOOE ..ot eeeeeeecerarsseessassmssearsans One hour’s payment in respect of each 3,25 kilo-
metres patroiled.
{b) For patrolling by mMotor trOlEY ... ceeeececreeeeees e enessasanenes Up to 65 kilometres—half a day's time. Over 65 kilo-

metres but not exceeding 97,5 kilometres—three
quarters of a day's time. Over 97,5 kilometres—
one day's time.

{2) Fractions of half an hour or more shall be rounded off to the next higher hour:
{3) Payment for patrol duty undertaken on Sundays shall be made as for Sunday time.
{4) Payment for patroi duty undertakern on public hofidays shall be made at the appropriate rate determined for such work.

EMPLOYEES WORKING OR STANDING BY HARBOUR CRAFT QUTSIDE ORDINARY HOURS OF DUTY -

§7. (1) An employee, excluding a Watchman {Tugs and Dredgers), who may be instructed to remain on board a tug or
other crafi, or, being on share, is required to go afloat on Sundays, or at night on weekdays after completing the ordinary day's
work, shall be paid as set out below:

{@) For ordinary shipping movemernts—
on weekdays: Overtime;
on Sundays: Sunday time.
(b} Far emergendy harbour requirements—
on weekdays: Qvertime;
on Sundays: Sunday time.
(i) whilst working or standing by—
on weekdays: Overtime;
on Sundays: Sunday time; . ‘ N
() whilst he is not working or standing by, but has to remain on board—
an weekdays: Straight time;
on Sundays: Sunday time.
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{c} For service at sea—

(i) while the craft is in the harbour waiting to proceed to.sea or under way prior to watches being set, and the
employee is— ’

{(a) required to work or stand by—
on weekdays: Overtime;
on Sundays: Sunday time;
(b) not required o work or stand by, but has to remain on board—
on weekdays: Straight time;
on Sundays: Sunday time;
(i} while the crait is under way after watches have been set—
on weekdays—
periods on watch in excess of normal hours: Overtime;
periods off watch: No payment; '
on Sundays—
periods on watch: Sunday time;
periods off watch: No payment;
{iii} the following minima shall apply:
When the period afloat does not exceed four hours—
on weekdays: Half a day straight time;
on Sundays: Half a day Sunday time.
When the peried afloat exceeds for hours——
on weekdays: One day straight time;
on Surndays: One day Sunday time.

(2} These conditions shall not apply to empioyees who are required to sleep on board a harbour craft at night during
crdinary weather.

K. PUBLIC HOLIDAYS

GENERAL =

58. (1) An employee shaill be required to work on a public holiday: Provided his duties permit, an employee may be
released from duty on a public heliday without loss of emoluments.

(2) If an employee is required to work ¢n any public holiday, he shall be paid for the time worked on such basis as
determined by the Public Holidays Act, 1994 e, Rate of Double (2) Time.

L. LEAVE
GENERAL —
59. (i) Employees shaii} eam leave as follows:

Terms of service ‘ Allocation
per annum

LSS TN SIK YOS ittt creraencensresrssmsesrerses srarmnceseses e s e a e s e A b s s v TR PE TSR e T s e 20 days

SiX 10 1855 tHAN 16 YEATS ettt eeesr e srae s e srssesesas e st cassansn s s smam s ss e e sa s ans s sanassnsasmare 28 days

Sixteen to 1258 AN 20 YBAIS wie et tiss et sssars s eososer s s raese ot siead s ebs s re s e e sn e s at e st nmeaaa peres 36 days

TWETILY YEAFS BNG JONGBE ettt vt veeam s emee et sesasesssss s semaems s asesrsastmcemsiR s bbb s b b rsnsrranen 40 days

(2) New employees in receipt of a salary aof more than RB31 786 (with affect from 16 March 1997 (this salary scale
coincides with the revision of salaries) and shall eam 28 days’ jeave per annum.

BASIS ON WHICH LEAVE ACCRUES TO AN EMPLOYEE =
60. {1) All employees shall eam leave quarterly on a pro rata basis as follows:

A s sms £3svae by s o rArfor
Lbf UCYD. VT UQYD o eiaiisry
28 days: seven days per quarer;
36 days: nine days per quarter;

40 days: 10 days per quarter.

ey
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(2} Quarery means any three consecutive months of the year, calculated from the beginning of the pay-month in which

the employee joined the service. A leave cycle is deemed to be completed at the beginning of the pay-month in which the
employee has completed 12 months’ servics.

{3) Paid leave in terms of this Agreement shall not accrue to an employee in respect of a quarterly or leave cycle during
the whoie of which he has been absent from duty on leave without pay.
COMPULSORY TAKING OF LEAVE ~

61. (1) The purpose of leave is to afford employees the opportunity to rest and consequently they are obliged to take
leave as follows and controlling officers/supervisors must ensure that leave arangements are made accordingly:

Leave allocated Days to be taken annually
P2 R = YN 16
28 QAYS i ntersin sttt essssneenees eeeeeeneerees s eneer - 21, of which 13 must be consecutive
3B HEYS .erevriirrserssrmcsrssisrrsssrsssssreasssonsnsnnsansssssrassmassssbnssrnes e snnseen sneanrrnse 28, of which 13 must be consecutive
A0 QBYS 1eorecieeieesernvmnmcresommnnsemnn s s—isears abas e an s ee et b e seen st asees sassasrares 28, of which 13 must be consecutive

(2) Compulsory leave as explained above or parts thereof not taken within the leave cycle following that in which it is
eamed, and where the reason for not taking the leave is not attributable to service requirements, shall lapse. A period of
hospitalisation shall interrupt a period of leave.

{3) Leave that has to be taken in tarms of paragraph (1) but cannot be granted for official reason shall not lapse, but shall

12 carried forward to the next cycle. Heads of business undertakings/units should personally ascertain the circumstances of
-~ auch & case and if the non-granting of leave is justified, approval shall be granted that the leave may be carried forward. This
step should be taken only in highly exceptional cases. An employee shall be informed in writing beforehand of the reason why
compulsory leave cannot be granted within the particular leave cycle. Campulsory leave caried forward shail be granted within

three manths of the commencement of the next leave cycle. In addition, the employes shall take the compulsory jeave accruing
o him in the new leave cycle.

ACCUMULATION OF LEAVE ~
62. A maximum of 90 days’ leave may be accumulated. All accumulated leave in excess of 90 days, except leave an
employee is compelled to take in terms of clause 61, shail be paid out at the end of the leave cycle.

BASIS FOR GRANTING LEAVE -

83. (1) A period of leave granted to an employee shall be inclusive of intervening Saturdays, Sundays and public
holidays.

{2) Forthe purpose of this clause, “leave” shall include climatic leave.

{3) Leave shall be granted subject to the cperating and business requirements and domestic circumstances within
Transnet and an employee may be required to take leave at any fime.

i

SICKNESS DURING LEAVE .

64, Sickness during any period of paid ar unpa{id leave shall not interrupt the period of leave sanctioned except in case
of haspitalization, where only such period of hospitalization will be treated as sick leave. Thergiore the period of leave shall
expire before the provisions of clause 76 becomes applicable.

OVERGRANTING OF LEAVE .

£5. Inthe event of leave being granted erroneously in excess of the amount permissible, authority may be granted for the
excess to be deducted from any leave which may subsequently accrue.

RESUMPTION OF DUTY BEFORE EXPIRATION OF LEAVE

86. An employee who has proceeded on authorised Jeave may not retum to duty until the full period of such leave has
expired, uniess he receives permission to do so.

FAILURE TO REPORT FOR DUTY AFTER LEAVE HAS EXPIRED »

67. An employee who fails to report for duty immediately after the expiration of a period of authorized leave shall be
deemed to have absented himself from duty without permission.
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PAYMENT IN LIEU OF LEAVE AT RETIREMENT -

88. (1) The value of all leave shall be paid out at retirement, except in cases where employees are dismissed as a result
of a disciplinary infringement, where employees resign to avoid disciplinary steps and when employees abscond. Employees
who retire from Transnet; except for the reasons mentioned above, shall take a pro rata part of their compulsory leave before
retirement. if they faii to do so, the number of days for wiich payment is made shail be reduced accordingly.

{2) If an employee retires when reaching the normal retirement age or is dismissed owing to permanent ill-health or
servere bodily injury on or date that coincides with the date on which leave becomes due to him, he will be unable to take the
compuisory number of days’s pro rata leave and the value of such leave may then be paid out to him. i, however, an employee
retires on a date other than nis normal retirement age, which does not coincide with the date on which leave accrues to him,
the pro rata part of such leave which is not taken shall lapse.

{3} In the case of voluntary resignation, the leave which an employee is campeiled to take may be used to cover all or
part of the notice period. If compulsory leave cannot be granted, the provisions of clause 61 (3) shall apply. Should the head of
the business unit agree that the part of the leave an employee is compelied to take cannot be granted, the vaiue of such leave
may aiso be paid out. Should the date of voluntary resignation coincide with the date on which leave accrues to the employee
concerned, the compulsory leave shall lapse.

(4) The vaiue of alt leave to an employee’s credit on the day of his death shall be paid out in accordance with clause 91
{2} to the widow/widower/dependent childrer/estate.

(5) Farthe purpose of this clause the value of leave shail be calculated on the salary of the employee plus any allowances
that are regarded as salary.

LEAVE NOT TO BE GRANTED TO ENABLE AN EMPLOYEE TO EARN MONEY
FROM A SOURGE QUTSIDE THANSNET ™

69. Leave shall not be granted to enahle an employee to transact business or to attend a meeting or conference for which
payment is received by him from a source outside Transnet.

SPECIAL LEAVE ~ .
70. An employee may be granted special leave on full or partial pay, subject to such conditions as may be laid down.

CLIMATIC LEAVE

71. (1) An employee who has been resident and employed continuously for 12 months in an area which has been
defined as a climatic area shall be granted six days paid climatic leave per annum.

(2) Climatic leave shall not be accumuiated and shall be taken within 12 months after it has accrued to an employee. It
iollows, therefore, that an employee who eams climatic leave shall take such leave in addition to the leave he is compelled o
take in terms of clause 61 (1), within the leave cycle following on that within which it has accrued. The period of continuity shall
remain unchanged. This leave shall not be eamed quarterly on a pro rata basis and shall accrue on completion of a leave cycle.

{3) Employees transferring on or after1 July 1991 to a cenire in a climatic region and employees joining the service on

o after this date, shall not qualify for climatic leave, except those who are compelled, awing o recrganization, to transfer to
such a centre.

LEAVE: FIRST-AID AND SPORTING COMPETITIONS .

J
—

72. Special paid leave, not exceeding six days per annum, may be granted to an employes who is a member. o -

first-aid organization to attend.first-aid competitions, and also to enable an employee to take part in approved inter-provincial

sporting competitions of Transnet. If the distance to be covered necessitates a longer period, such longer period may be
authorised.

SPECIAL LEAVE: DEFENCE DUTIES .,

73. {1) An employee who, in terms of the- Defence Second Amendment Act, 1993 (Act No. 134 of 1983), is liable to

periorm military service shall be granted_ special leave and shall be paid civil emoluments under such conditions as may be
determined from time to dme.

(2) An empioyee who, after completion of his original compulsary rilitary service, performs further computsory military
service for short periods shall be granted special leave to cover such periods of service and shall be paid his civit emoluments

in respect thereof. He shall retain the pay he receives from the South African National Defence Force during such periods of
special leave.

(3) Special leave, subject to such conditions in respect of payment as may be determined from time to time, may be
granted' to an employee who is called upon by competent authority to undertake compulsory—essential duties to meet
circumstances arising from a state of unrest or expected unrest or for any other reason related to the safeguarding of the

safety of Sauth Afdca.
UNPAID LEAVE _

74, Unpaid ieave may be granted to an en'.lpiﬂyee subject to such conditions as may be determined. Any leave on full pay
due in terms of this Agreement may ber granmted in conjunction with unpaid leave.
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ADVANCES -«

75. An employee who has been granted leave for a period of two weeks or more may, with the approvai of the officer
authorizing such leave, be paid in advance an amount not exceeding his emaiuments for the period of leave granted subject to
the deductions from such advance of a pro rata amount of the deductions recoverable by means. of his pay-voucher.

M. SICK LEAVE

GENERAL -

76. (1) Transnet shall grant an employee who is absent from work through incapacity 150 days sick days leave in the
aggregate on full pay during each period of 36 consecutive months (hereinafter referred to as a sick leave cycle) for which the
emptoyee is employed in its service: Provided that during the first sick leave cycle of employment a new employee shall not be
entitled to sick leave on full pay at a rate of more than one working-day in respect of each completed week of employment, but
not exceeding 150 days.

_(2) The amount paid in terms of subclause {1) to an employee in respect of a days sick leave on full pay, shall not be less
than the salary payable in respect of the time (excluding overtime) ordinarily worked by him on that day of the week.

(31 Transnetshall not be bound in terms of subclause (1} to pay an employee an amount in respect of any absence from
work for a period covering more than two consecutive days, unless the empioyee produces a certificate signed by a medical
practifioner stating the nature and duration of employees incapacity: Provided that if an employee has during any period of up
to eight weeks received payment in terms of that subsection on two or more occasions without having produced such a
certificate to his employer, his employer shall, during the pericd of eight weeks immediately succeeding the last such occasion,
~nt 10 be bound to pay the said amount to the employee in respect of any absence from work uniess he produces such a
. Ldificate:
{4) For the purpose of this section—
(a) any period during which an employeg—
(i} is an unpaid leave;
(ify is on such sick leave by virtue of subclause (1);
(iil) is absent from work an the instruction or at the request of Transnet; or

(iv) is undergoing military training, amounting in the aggregate in any sick leave cycle to not more than
30 weeks in respect of the pericds refermed to in subparagraph (i), (i) and (i) plus 12 months of any period
of military training referred {o in subparagraph (iv) undergone in that sick leave cycle, shall be deemed
to be employment with Transnet;.

(b} ‘“incapacity” shall mean inability to work owing to any sickness or injury other than sickness or injury caused by
an employee’s own misconduct or participation in any form of professional sport: Provided that any inability to
work caused by an accident or an occupational disease as defined in section 3 of the Compensation for
Qccupational Injures and Diseases Act, 1993 (Act No. 130 of 1993), shall only be regarded as incapacity dur-
ing any perod in respect of which no compensation is payabie in tarms of the Act.

(5) Saturdays and Sundays falling in a period of incapacitation covered by a medical certificate, shall be regarded as sick
~iZAVE,

(8} If a medical practitioner certifies that it is necessary that an employee, whao is liable to come into contact with any
person suffering from an infectious or contagious disease should isolate himself from the risk of such infection or contagion,
such employee shall comply with the directions of the medical practitioner. If an employee has already incurred the risk of
infection or contagion and the medical practitioner considers that health precautions necessitate that such employee should
absent himself from duty untii it can be determined whether he has contracted the disease or not and certifies accordingly, the
employee shall be allowed sick leave subject to the provisions of clause 76 (1) for such pericd as the medical practitioner
requires to detenmine whether the empioyee has contracted the disease or not: Provided that if any employee fails to comply
with any isolation conditions imposed by the medical practitioner, sick leave shall not be granted.

() Sick leave shall not be granted for periods of absance from South Africa except on special authority, and then only
where a certificate is submitted that has been signed by two medical practitioners, recormmmending treatment by an expert or in
a hospital ocutside the area stated.

{8) Sickleave in respect of absence from duty for recuperative purpase may be granted only after a specific illness, where
a change, or special treatment not available at his home station, is essential for an employee’s recovery. Sick leave shall not
ey gk
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empioyee to obtain a rest and/or change of residence for the purpose of general recuperation.
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(9) Sick leave may be refused if the employee concemed unreasonably refuses or neglects to obtain or submit {0
adequate medical attention, or if the employee contravenes the provisions of paragraph (10} or (11) of this clausa: Provided,

however that in a case whers the indiscretion takes the form of alcoholism or addiction to dependence-producing drugs, the
following provisions shall apply:

(a) On the first occasion after eraployment on which the employee is admitted valuntarily as an in- or out-patient to
a recognised institution for the treatment of alcoholism or addiction to dependence-producing drugs, leave o his
credit shall be used to cover the period of his stay in the institution and any necessary travelling fime. Should there
be insufficient. leave to his credit, sick leave may be granted subject to the provisions of clause 76 (1). Periods
of absence befare admission to and after discharge from the institution, exciuding traveliing time, shali be treated
as sickness absence without pay.

(b) An employee whose adrmission to an institution referred to in subparagraph (a) is being arranged, shall be informed

as fully as possible as to how it is proposed to pay him during the period of stay in the institution and for necessary
traveiling time.

{c) Treatment recsived by an employee in an institution priar to employment shall not debar him from the benefits
provided for in subparagraph (a).

{d} Should the empioyee—

(i} refuse to undergo treatment in a recognized insttution;

(i) of his own colition, not complete the full period of treatment in such an institution as decided by the . -

appropriate authority in the institution;
(i} fail to co-operate fully during the period in the institution; or
(iv) be admitied o the institution for detoxification or “drying out” only;

leave standing to his credit shail not be granted and sick ieave shall not be paid. The absence shall be
treaied as a sickness absence without pay.

(e} On the second occasion after employment on which the employee is admitted to a recognised institution, the
provisions set out above shall be applied again.

() On the third and subsequent such occasions, no payment shall be made.

(g} Should the employee be committed to an institution by a court, leave to his credit may be granted. Sick pay shall
not, however, be payable even if the leave to his credit is insufficient.

(n) Leave ta the employee’s. credit and granted in terms of paragraph (a) or (e) shall be re-cradited to him, up to a
maximum equivalent to his annual sick leave accrual and limited to the sick leave standing io his credit, twelve
months from the date of his admission to the institution: Provided that the regional officer in charge of Psychological
Services certifies that.he may be regarded as rehabilitated. This concession may be made only once.

{10) An employee who is certified'as unfit for duty shall not absent himseif from his residence without the consent of a
medical practitioner uniess there are urgent and necessary reason for doing so, the onus of proving which shall rest with him.

(11} An employee who is certified as unfit for duty shall not perform any work for or on behaif of another person outsit’
Transnet, whether or not he is entitled to remuneration therefor. Nor shall he engage in any form of business or trade, whether™
on his own account or in association with any other person.

_{12) Employees who contract venereal disease shall, provided they report to a medical practitioner at the earliest
opportunity and submit themselves for treatment without delay, be efigibie to receive sick leave in terms of this Agreement on
production of a cerlificate issued by a medical practitioner.

{13) An employee stationed at an outlying point who is required to visit a specialist at a. large centre, necessitating
absence from his headquarters, shall be paid, for the duration of such absence, expenses at the raies laid down in clause 29.

The expenses shall be paid only in respect of a visit to a specialist on account of the ill-health or physical disability of the
employee. himself and not in respect of any period of Rospital treatment.

(14) The Trade Unions have the right to negotiate with local management on a possible extension of 150 days sick leave
in a sick leave cycle in individual meritorious cases. [f the parties agree to the extension, such extension will be granted.

(15)- Both parties retain the right 1o renegotiate the sick leave provisions.

N. MATERNITY LEAVE «

77. {1} A iemale employes, whether marmed or not, who has completed at least 12 manthe’ uninterrupted service,

shall qualify for 12 weeks’ matemnity leave (84 days, which includes Saturdays, Sundays and Public Holidays). Besides this,

she may be granted an additional 14 weeks’ holiday leave from that which may be standing to her credit and/or unpaid leave
(total of six months) with retention of security of employment:

"y
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(2} Payment for maternity leave shall be 33% of the fixed salary.

{3) The service benefits of an employee granted matemity leave at 33% of her sajary shall not be affected detrimentally.
Unpaid leave may, however, have a detrimental affect on service benefits.

(4) Matemity leave benefits are granted in terms of section 25 of the Basic Conditions of Employment Act.

(5) Matemnity leave can be taken at any fime during pregnancy and shall not be limited to a specific period before or after
the confinement.

(6) A pregnant employee may, ‘during the first seven months of her pregnancy, the released from duty half a day every
four weeks without loss of salary to enable her to undergo prenatal examinations. During the last two months she may be

released from duty for two half days per four weeks for the same purpose. If the absence exceeds half a day, she shalt take
leave standing to her credit or unpaid leave.

0. WORKMEN'S COMPENSATION
INJURY ON DUTY OR OCCUPATIONAL DISEASE

¥8. An employes who is injured on duty or who contracts an occupational disease shall report the injury or occupational
disease to his supervisor immediately after it has occurred or being contracted or as soon thereafter as circumstances permit.
The employee, his supervisor and witness, if any, shall complete the farm provided for the purpose of reporting injuries or
occupational diseases and the supervisor shall forward the completed forms, together with his own report, to the appropriate
higher authority without delay.

- BAYMENT DURING INCAPACITATION .
79. (1) Subject to the terms of paragraph (4), an employee shall be paid his salary during a period of disablament

" Jar employment owing to an accident or an industrial disease in respect of which liability has been accepted in terms of the

compensation for Occupational injuries and Diseases Act, 1993 (No. 130 of 1993).

{2) An employee who is injured on duty or how contracts an industrial disease while acting in a higher grade may,
in respect of the period of his incapacitation, be paid such acting-in-higher-grade allowance as wouid have been payable o him

for the period during which he would have acted in such higher grade, had he not been so injured or hiad he not contracted such
occupational disease.

(3) Payment of salary made under the provisions of this clause or of sick pay made under the provisions of clause 78
shall include any compensation payable in respect of the same period of disablement for employment in terms of the Act
referred to in paragraphi (1). )

(4) Where an empioyee is incapacitated for duty as the resuit of an accident arising out of and in the course of his
employment but caused in circumstances which create a legal liability in some person other than Transnet to pay damagss 1o
such empioyee in respect thereof, there shall be paid to him such portion of his emoluments as represents the amount of the
compensation for temporary total disablement payable to him in terms of the compensation for Occupational injuries and
Disease Act {No. 130 of 1983). He shall not be entitled to the balance of his saiary but it may be paid to him, in which case it
shali be regarded as an advance pending the outcome of any legal proceedings that may be instituted by him, or by Transnet
on his behalf, against such other person for the recovery of damages for loss of income. if such proceedings are successiul,
the amount advanced to the employee as aforesaid shaff be cecovered fram him to the extend to which it does not exceed such
damage recovered from such other person. {f, with the concurrence of Transnet, no such proceedings are ultimately instifuted

_ or if, having been commenced, they are abandoned with like concurrence or fail, the said amount shall not be recovered from

the employee concemed.
P. GENERAL CONDITIONS
MERITORIQUS CONDUCT ~

BO. If an empioyee acts in a particular meritorious manner by preventing or minimizing the consequences of an
accident, showing devotion to duty in trying or exceptional circumstances, saving lite, or in any other manner renders
exceptionally good service, the contraliing officer shall forth-with report the circumstances to the head of his department, who
shall, after due verification, cause particulars of such act io be recorded on the service record of the employee concemed and,
where the circumstances seem to warrant further recognition, report the matter to the Managing Director.

RECOGNITION (GRANTS AND ALLOWANCE}

81. A grant may be made or a bonus or allowance given to an employees for special services, exemplary conduct on
special occasions ar the provision of appliances of any kind for more efficient working: Provided that such a grant, bonus or
allowance shall not be made or given in cenflict with any express provision of this Agreement.

ATTENDANCE OF QFFICIAL INQUIRIES, TESTS AND EXAMINATIONS —
82. (1) An employee who is required io aitend an oficial inquiry shall do so in the performance and as part of his
official duties under such conditions as to payment as may be determined from time to time.
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(2) An empioyee undergoing any official test ar examination shall, if the attendance can be arranged in his own time,
undergo the test or examination in his own time without any additional payment, but otherwise payment shall be subject to such
conditions as may be determined from time to time. .

ATTENDANCE AT OFFICIAL CONFERENCES AND AT OFFICIAL BOARD AND OFFICIAL MEETINGS

83. An employee who aitends an official conference as a delegate or who, as a member or altemate member of an
official board or committes, attends a meeting of such heard or committee or performs other duties arising out of his

membership, shall perform such service as part of his official duties under such conditions as to payment as may be determined
from time to time.

ATTENDANCE AT COURT SESSIONS

84. (1) An smployee who receives a subpoena or other order to appear in a court of law as a witness shall report the
fact to his supervisor immediately.

(2) Witness fees and matters in connection with an employee's attandance at court as a witness other than those
provided for in this clause shall be dealt with in accordance with such instructions as may be issued from time to time.

(3} An empioyee, when attending a court as a witness, shall do so in the performance and as part of his official duties
under such conditions as to payment as may be determined from time to time.

INSURANCE COVER

85. (1) (a) Employees who are members of aircrews and other empioyees who are required to carry out duties with
in an aircrait or helicopter during flight, as well as employees who are required to travel by airin the course of their duties, shall
be insured for such amounts and under such conditions as may be determined upon from time to time.

{b) An employee shail, if he dies or suffers permanent disablement in the course of his dulies as a direct result of
subversive, terrorist or politically inspired activities, or sabotage, or as a result of an act of violence of a criminal nature for such
amounts and under such conditions as may be determined upon from time to time.

(¢) An employee shall, if he dies or suffers permanent disablement outside his normal hours of duty as a direct resuit of
subversive, tarrarist or politically inspired activities, or sabotage, be insured for such amounts and under such conditions as may
be determined from time to time: Provided that the attack on the empioyee resulted from his association with Transnet and that
sufficient evidence is furmished that the activities leading to the death or disablement of the empioyee were in fact aimed at
Transnet via the employee. Consideration will also be given o compensating the employee for any miscellaneous costs paid
by him or that are due by him as a resuit of such an attack.

{d} () An employee shall be compensated on the basis of the Occupational Injuries and Diseases Act, 1993 (Act No.
130 of 1993), if he suffers permanent disablement arising form occurrences caused by activities of Transnet whilst staying
ovemnight, cutside his normal hours of duty, away from his home, due to the exigencies of the services: Provided that a claim
for damages shall not be instituted against Transnet under commeon law, and provided further that the incident leading to such
disablement shall not be attributable to negligence on the pant of the employee: Provided further that the compensation
mentionad shall not be payable if the Compensation Commissioner accepts liability,

iy ¥ an employee dies in the above-mentioned circumstances his dependent ar dependents, as defined by the
aforementioned Act shall be compensated on the basis as specified in (i) above.

{2) The insurance in terms of paragraph (1) shall be paid in the following order of preference:
{(a) To the widow or, in the case of a deceased female employee, to the widower;

{b) 1o the children, adopted children who have been legally adopted under the provisions of any Act reiating to the
adoption of children, or step-children, in equal shares;

{c) to the father and mother, in equal shares, or the surviving parent;
(d) to the brothers and sisters, in equal shares; or

{e) in the event of there being no relatives as enumerated in {a) to {d) and subject to the terms of paragraph (3}, to
the estate of the deceased.

In all cases mentioned in (b} and (d) payment shall be made only to persons who were dependent upon the deceased
employee at the time of his death.

(3} For the purpese of the provisions of paragraph (2) the dependent mother of an illegitimate child of the deceased
amploves, or 3 dependent illegitimate child, or a dependent adented child who has not been legally adopted, whare there is no
widow or legitimate child, shall have the same righits as a widow and a legitimate child respectively.

APPRENTICESHIP CONDITIONS (THEORETICAL TRAINING)

86. The conditions goveming the theoretical training of apprentices shall be determined by the Transnet Training Board.
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SUPPLY OF FOOD (TRAINMEN) —
87. (1) An official in charge of a depot shall arrange for food to be supplied (or payment to be made therefor) suificient
for the joumey or perod—

(a) when it is necessary for an employee booked on for station, standby, spare, depot or shunting duties of a
trainman working a train, which necessitates his leaving his home depot;

(b) when it is necessary fora trainman booked off at an out-station to work to a depot other than this home depot;

(c) when the scheduled run of a trainman is extended to a point beyond that for which he was originatly bocked,
resulting in his not being provided with sufficient food from his home for the extended journey;

(d) when the actual run of a trainman booked to work a round trip is converted into a straight trip resulting in his not
being provided with sufficient food for the straight trip;

(e) when a trainman is called out at his home depot to work a trip at short notice (a period of three hours or less
from the time the trainman is wamed to the time he has to assume duty) and as a result thersof has had
insufficient ime to provide food for the trip; and

(/) when a starting point of a trainman has been altered from the normal marshalling yard to another station, siding
or yard in a direction opposite to that of the ultimate terminus, resulting in the employee not heing provided with
sufficient food from his home for the extended joumey.

(2) The vaiue of food supplied shail not be recovered and the supply of food or the payment therefor shall not interfere
with the payment of booking-off expenses, if due. Relieving expenses shall not be granted.

CERTAIN PERIODS OF EMPLOYMENT TO BE DEEMED#CONTINUOUS
ﬁ 88. Any perod of employment of any employeg—
{a) under the Scuth African Transport Services, of which Transnet is the successor;
(b) under the Administration referred to in the Railway Board Act, 1962 (Act No. 73 of 1962);

{¢) in the public service of any South African Govemment of which the Government of the Republic is the
successory and

(d} in any other service, to the extent that any portion of such employment is admitted for the pension purposes,
shall, if uninterrupted, be deemed to be one period of continuous employment.

PERSONNEL ATTACHED TO THE SISHEN-SALDANHA BAY PROJECT

89. Transnet may, through collective bargaining, change the service conditions of personnel who, without a break in
senvice, have been transferred from the South African Iron and Steel Industrial Corporation Limited to Transnet in consequence
of the purchase of the Sishen-Saldanha Bay Project:

Q. PROMOTION -

GENEHAL

80. (1) Promotion from any posifion to a more highly graded position shall be made oniy if & vacancy exists in such
more highly graded position and the work of the department in which such vacancy exists requires it to be filled.

_ (2) When a vacancy has fo be filled by means of promation and there is more than one candidate, first priority shall be
 given to the relative capabilities of the suitable candidates. If they prove to be equally efficient, their relative seniority shall be
taken into account, ’ :

(3) An employee may be promoted provisionally for a limited period in order to test his suitability for the appointment to
which he has been promoted, and if, at the end of the stipulated period, such employee is not retained in that appointment, he
shall revert to his former grade.

(4) A candidate for appointment to the grade of pilot in Pornet shall be in possession of a recognized Certificate of
Competency (Deck Officer) Class 1 or shall possess such other qualification as may be appraved by Fortnet.

(5} {a) A candidate for appointment as a First Officer in South African Airways shall be in possession of at least a
commercial pilot's licence as prescribed in the Air Navigation Regulations.

{b) A pilot in the South African Airways who is a candidate for advancement to a pilot's grade higher than that of First
Officer, shall be—

(i) in possession of a valid airline transport pilot's licence as prescribed in the Air Navigation Regulations.

{(6) An employee who receives promotion shall have his salary increased to the minimum safary for the grade to which
he is promoted or to the lowest salary notch in the safary scale applicable to the higher grade that will afford a minimum inc:ria*-~
mental advancement of R240 per annum, subject to the maximum salary for the grade not being exceeded.

7 n employes shall not he promoted to 3 higher grade uniess he has passed such examination or {est as may be

considered necessary for the higher grade or unless such employee’s quaiifications and capabilities are considered to be
adequate for that position. :
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{8} It the date on which an employee [s promoted 1o a higher grade in terms of the provisions of any paragraph of this
clause does not coincide with the commencement of the pay-month, his salary shall be increased from the first day of the
pay-month in which he is promoted. The latter shall then become his annual incremental date, uniess provided to the contrary
in any instruction.

(9) The date of appointment as artisan of an employee who was appointed as an apprentice in the Republic on or after
1 July 1981 and who completed his initial perod of military service In the S.A. Defence Force during his apprenticeship and
passes a trade test after resumption of duty, shall be antedated by the number of days that his contract was extended as a resuit
of his military service. The employee shall from the daie thus determined be remunerated at the salary applicable to an artisan.

MANNER IN WHICH APPEALS RELATING TO PROMOTIONS SHALL BE SUBMITTED

91. (1) Employees who are of the opinion that they have been prejudice in so far as promofion is concemed and who
wi;h to object shiall lodge their appeals in writing within 15 working days, calculated from the date on which the promotion was
published in the Management Notice, as foflows:

(a) Employees attached to Spoornet (Regians):

Appeals shall be submitted to the Regional Manager or the Deputy Regional Manager where the appointment was
made. The Regional Manager or Deputy Regicnal Manager shall have 10 working days, where possible, to reach
a decision. Should the employee not be satisfied with the decision, he shail, within 10 working days, calculated from
e date of receipt of the decision, submit a further appeal to the Chief Executive of Spoomet, who shall deal with
the matter personally. The Chief Executive shall have 10 working days, where possible, to deal with the appeal
The decision of the latter official shall be final, except where an acknowledged trade union in appropriate circum- -

stances declares a dispute regardig the matter. The dispute shall then be dealt with by means of either mediation
or arbitration.

{b} Empioyees of other business enterprises/units:

The Regional Manager/Deputy Regicnal Manager shall be replaced by the officer cocupying the highest line authority
in the business enterprisefunit. The next appeal bady in the business enterprise/unit shall be its member of the
Manzgement Board. This member shall have 10 working days, where possible, to deal with the appeal.
The decision of this official shall be final, except where an acknowledge trade union, in appropriate circumstances,

declares a dispute regarding the matter. The dispute shall then be dealt with by means of either mediation or
arbitration.

(2) An appellant may in each instance request to supplement his case verbally and may be assisted by an employee of
his choice or an officer of the trade union of which he is a member. The member of the Management Board may, however, in
his discretion decide whether to allow the personal appearance. An employee wha is on leave and who wishes to appear before
the Regional Manager or the head of the business enterprise/unit or member of the Management RBoard shall be prepared, if so
required, to appear in his own time, should the hearing take place during his period of leave,

(3) Each person who is authorised to deal with promotion appeals, shall be qualified to condone the failure of the

employee to submit his appeal within the prescribed period, i in his opinicn there are reasonable grounds for granting such
induigence,

(4} In the event of an appeal against an ernpfoyee’s appointment being upheld, the selection of such empioyee shall be
nullified and the period during which he performed in the nigher grade shall be regarded as a period of acting in higher grade.
VOLUNTARY REVERSION IN.-STATUS

92. Should an employee request.to revert o 3 lower grade, he shall, if his request is acceded to, be required to accept,
in writing, any adjustment in his salary and/or annual incremental date which may be necessary to ensure that his salary is-not

higher thar it would have been and/or that his annual incremental date is no different from that which it would have been had
e not been promoted..

R. CODE OF CONDUCT

[WHERE NON-COMPLIANCE WITH THE CODE OF CONDUCT RESULTS IN THE INSTITUTION OF DISCIPLINARY
ACTION, SUCH ACTION SHALL BE DEALT WITH IN ACCORDANCE WITH APPENDIX A (DISCIPLINE).]
RESPONSIBILITIES OF EMPLOYEES
93. (1} An employee who is responsible for the work of other employees shaji—

(@) maintain order and discipline amoengst the emplayees working under his cantrol and ensure that they observe
the fixed hours of duty;

(b) give special attention to the efficient amangement of the work and disposition of the employees under his
control and exercise economy with regard to the methods of working and the number of employees employed;

(c) be held responsible for the safe custody of stores and material issued to him or ta the employees working under
his control and for ensuring that sumius stores and material are retumed to Promat promptly;
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(d) ensure that all employees under his control and supervision are supp!iéd with copies of such rules and instruc-
tions as may be desmed necessary for the execution of their duties; and

(8) ensure that every facility is afforded at reasanable times to all employees under his cantrot and supervision o
read any rules and instructions which may be applicabie to them.

(2) Every employee shall be responsible for the proper and efficient discharge of the work zllotted to him.
(3) Anempioyse— :

(a) shall obey all persons placed in authorty over him and execute all lawful order given to him by competent
authority;

(b) shail not be negligent or indolent in the execution of his duty;
{(c) shall serve, at such place and in such capacity as competent authority may determine;

(d) shall, during his hours of duty, devote himself entirely to the interests of Transnet and the discharge of his
official duties;

{g) shall not, during his hours of duty—
(i) without authority, leave his ptace of employment to attend to private business;
(i} recaive private visitors; ar
(i) otherwisa devote his attention to private affairs;

() shall not absent himself from duty, alter his appointed hours of attendance, or exchange duty with any other
employee, without authority;

(@) shall comply with the provisions of this Agreement and of any of Transnet's rules and instructions that may be in
force from time fo time;

(hy shall, in case of iliness, within 24 hours where reasonably possible, report the circumstances to his supervisory
officer or otherwise amange for the cireumstances to be so reported within the aforementioned period and
arrange for the medical certificate covering his absence from duty to be submitted to his supervisory officer

within 72 hours of the commencament of his absence from duty;

(i) shall promptly notify his supervisary officer.of any change of address; and

() wheo marmies, shall produce his marriage certificate within six months of the date of his marriage and shali there-
after promptly notify his supervisory officer should there be any change in his marital status.

4 (a) Every employee in the South African Alrways who occupies an appointment the holder of which is required as &
condition of his service to be in possession of an assential licence or licences issued under the provisions of the Air Navigation

Regulations, shall, at fhis own expense-renew such licence(s) from time 10 time as required by the provisions of the said
Reguiations.

(b) An employee who is a member of an aircraw shall be required to submit himself to any medical examination which he
may be called upon 10 submit himself to.
SMOKING
g4. An employee shall adhere to any ban or instruction with regard to smoking that may be imposed by Transnet.

INTEMPERANCE

95. (1) While on duty an smployee shall not have in his possession or bring or cause to bring into the premises of
Transnet any alcoholic liquor or dependence-producing drug without the permission of Transnet.

(2} An employes shall not be under the influence of aleoholic liqueor or a drug having a narcotic eifect while on duty or
when reporting for or due to report for duty, neither shall he, while on duty, drink such liquor or use such drug unless it has been
prescribed in writing by 2 doctor or dentist or habitually consume {0 excess any such alcoholic liguor or drug.

(3) An emplayee employed in the South African Airways shall not, at any time, when in uniform consume alcohoiic liquor
in a public place.

(4) An employee who is a member of an aircrew shail not drink alcoholic liquor or use & drug having a narcotic effect
during the period of eight hours immediately preceding the time at which he is booked to assume duty.
GAMBLING.
g5. No employee shall aflow or partake in betting, lotteries, raffles or any other kind of gambiing on the premises of
Transnet.

UNOFFICIAL ACTIVITIES
g7. An employee shall not, without written permission— '
{(a) periomm ar undertake t© perform rarunerative: weork outside Transnet;
(b} engage in trade, aither directly or indirectly, for himseif or others;
(¢) perform work for himnsslf orotheré on the premises of Transnet; or
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{d) employ employees of Transnet for private purpose during working hours, or permit such employment by
athers, whether or not it is intended that payment should be made for such service.
ACCEPTANCE OF GiFTS, ETC.

898. (1} Mo employee may in a direct or indirect way receive or obtain from someone else a gift or compensation or agree
to the receipt thereof ar try to obtain.it, whether for himself or for another person, as an incentive or reward for the performance
or negligence of the act with regard to the business or activities of Transnet or because he periormed it or neglected to perform
it or for the doing or withholding of a favour or disfavour form someone with regard to the business ar activities of Transnet.

(2) No employee may, in a direct or indirect way, receive or obtain form someone eise a giit or compensation or agree to
the receipt thereof or try to obtain it, whether for himself or for another person, without the permission of Transnet.

COCCUPATION OF QFFICIAL QUARTERS

. 88. Shouid it be decided that.it is necessary for an employee, owing o the nature of his duties, to reside in an official
house, such empiloyee shall occupy the guarters assigned to him.

SAFEGUARDING OF PROPERTY

100. An employee shall not convert to his own use any property or goods which are awned by or in the custody of
Trangnet; and any such property or goods shall not be removed by an employee from the premises of Transnet ather than in

the discharge of his official duties, uniess he has first obtained written permission and a receipt for the value at which such -

property or goods assessed.

POLITICAL AND PUBLIC AFFAIRS

101. (1) An employee shall not, without the consent of Transnet—
(a) publicly comment on the management or working or any ather aspect of Transnet;
{b) communicate with the pubtic media (including TV and Radic) on political matters;

{c) disclose any information conceming the affairs or the business of Transnet or iis personnel, or show any official
document or book to persons not employed by Transnet, unless he is required to do so in the course of his duty;

{d} use for any purpose, other than for the discharge of his official duties, information gained by or conveyed to him
through his cannection with Transnet, notwithstanding that he does not disclose such information;

(e) accept nomination for election to a municipal council, village management board, health committee, hospital
board, school board, local board or other minor body, subject to the proviso that the employee’s duties as a
member of Transnet will naot thereby be interfered with (subject to the exigencies of Transnet, unpaid leave or
vacation {eave, according to an employee's cheice, that may be necessary may be ailowed for the purpose of
candidature subsequent to nomination and attendance at meetings of the council, board of committee); or

(f) sign a requisition for candidates to stand for election to Parliament, nar shall he take an open active part in
lectioneering either by public speaking or writing or serve-on a committee having for its object the promotion
prevention or, the return of any particular candidate to Pariament.

(2) Any employee sesking election to Pariament shall, simultaneocusly with the acceptance of nomination, tender a
conditional resignation and, if elected, his resignation shall became effective on the date of his election. An employee accepting
nomination shall be allowed such leave without pay as may be necessary in connection with his candidature subseguent to the

date of nomination. Should he fail 1o be elected, he shall resume duty without a break in his service and the period of absence
from duty shall be treated as leave without pay.

(3) Anemployee may attend public mestings held by candidates seeking election to Parfiament, a regional service councit
or a municipal council and may vote at such meetings upon any resolutions submitted.

(4) An employee shall not affix or exhibit notices soliciting votes for any particular candidate or parliamentary or other
elections on premises which are the property of or under control of Transnet or allow such notices to be exhibited. Memorials
or addresses with a parly object shall also not be exhibited or presented for signature within such premises.

(5) Canvassing in connection with pariamentary or other elections shall not be permitted on the premises of Transnet.

(6) Anemployee who has been transferred by Transnet from the place at which he is registered as a voter may, if suitable
arrangements for the performance of his duties can be made, be granted special paid leave for a period not exceeding one day,
and a free pass or free ticket for the purpose of proceeding to the niace at which he is required as a vatar and recording his
vote, provided he cannot vote as an absent or special voter,

MEETINGS_' ON THE PREMISES OF TRANSNET

102. Meetings other than for the business of Transnet shaii not be heid on the premises of Transnet without permission.
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PUBLICATION OF NOTICES

103. An employee shall not, without permission, exhibit a notice unconnected with the business of Transnet on or-within
premises under his control.

UNIFORMS AND OTHER EQUIPMENT

104. (1) An employee who is supplied with a uniformm——
fa) shall maintain it in good order during the period for which it has been issued;

{b) shall, when on duty, appear in a neat and clean uniform and wear it in accordance with the instructions of
Transnet, with the badges propery exhibited; and

{c) shall not wear part of his uniform with other clothes.

(2) Subject to the provisions of paragraph (3), an employee, when he is not on duty, shall be permitted to wear his uniform
only—

(a) when he is proceeding from his place of residence to take up duty;
(b) when he is proceeding to his place of residence after going off duty; and

(c) atany time at a centre away from his headquarters, provided that he is undertaking relief or special duty at that
centre. ’

g (3} (@) When wearing his uniform, an employee shall nat, without permission, enter a place of public entertainment or
< “premises licenced to sell alcoholic fiquor, untess he—

(i‘) is required to do so in the course of his duty; or
(i) required accommodation.

(b) The provisions of subparagraph (a) shall be regarded as prohibiting entry to the bar of a recreation club of Transnet,
but shall not restrict access to the other rooms of such club.

{4) An employee shall not, without permission, dispose of uniform clothing during the period for which it has been issued.

(5) In an article of uniform clothing or other equipment provided by Transnet is lost or damaged, a sum sufficient to supply
another such article, or to repair the damage, may be recovered from the employee.

(6) An employee who is supplied wittr articles of protective clothing and equipment to protect him against injury or hammful
slements to which he may be exposed in the course of his work, shall use them at all imes while he is empioyed on the specific
work or pracess for which the protection is-intended. )

PROCEDURE TO BE FOLLOWED WHEN MAKING REPRESENTATIONS -

105. (1) Except as otherwise specifically provided, every communication from an employee to superior authority shall
be forwarded through his immediate supervisor. ’

{2) An employee may not, directly or indirectly, cause ar attempt to cause any person to interfere by solicitation or

; otherwise, in his own interest or in the interest of any other person, for purposes of an appointment, a promotion, a transier or

a preferment of any kind in Transnet, unless his legal duties require him fo do so. Apy persan on whose behaif influence is

solicited, if such solicitation takes place with such such person’s knowledge or at his instigation, shall, notwithstanding the
provisions of clause 96 (2), be disqualified for appointment, promotion, transfer or preferment in Transnet.

COMPLAINT OR REPORT AGAINST ANOTHER EMPLOYEE

108. An employee who has cause to complain of or to make a report against another employee shall make the complaint

or report in writing to that employee’s supervisory officer not later than jourteen days from the date on which the occurrence
came to his notice.

'THE ENGLISH VERSION TQ APPLY

107. In the event of a discrepancy between the Afrikaans and English version of the Agreement, the English version will
apply.
Signed at Johannesburg on this 6th day of August 1999.
C. H. BIGGS
Chairman
C. PAUL
Secretary
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APPENDIX A
A. DISCIPLINE.
1. INTRODUCTION

2. OFFENCES
3. STEPS TO BE TAKEN
4. PROCEDURES {OFFENCES OF A LESS SERIOUS NATURE)
5. PROCEDURES (OFFENCES OF A SERIQUS NATURE)
6. DISCIPLINARY HEARING
7. SUSPENSION FROM DUTY
8. DISCIPLINARY APPEALS AND PROCEDURE FOR SUBMISSION OF APPEALS
9. STANDARDISED FORMS
10. TRANSITIONAL MEASURES
1. ADMINISTRATIVE PROCEDURES (SUSPENSION OF AN ACTION AFTER DISMISSAL)
12. APPEALS (GENERAL)
13. CONDONATION OF LATE APPEALS
14. EXPUNGEMENT OF DISCIPLINARY ACTIONS
15. PAY ARRANGEMENTS (DISCIPLINARY MATTERS)
16. CRIMINAL OFFENCES

A. DISCIPUNE

INTROBUCTICN

1. (1) Stringsnt demands are made on Transnet to render an effective service. This objective is pursued by the judi-
cious use of people and material. In the pursuit of efficiency it is essential that the utiisation of manpower should be developed
to the highest possibie level. This requires the effective application of the principles of personnel management/labour relations—
which will as far as possible ensure that human resources are utilised optimally. These technigues involve, amount other things,
the pianning, organising and co-ordination of activities and directing of personnel, including positive motivation, effective
communication, sound. interpersonal relations and effective discipline. It is stressed that healthy discipline is a by-product of

effective personnel management and labour relations. Poor discipline can be a symptom of ineffective personnel management/
labour refations.

(2) The purpose of discipline is {o obtain the co-operation and involvement of employees and, if necessary, to bring them

back to the standard of conduct required by Transnet. To achieve this objective, it is imperative that the responsibility for

disciplinary action should rest with the:ling managers.

(3) The succaess of the disciplinary system depends upon the sound judgement of the line managers concerned and the ™

way in which they use their discretion within the framework and spirit of the code. |

OFFENCES

2. (1) An employee shall be guilty of an offence and disciplinary action may be taken against him in accordance with
this code if he—

{a) contravenes or fails to comply with the law or instruction regulating his service or this Agreement or a general or
spegcific instruction issued by a competent authority;

(b) executes his duties in such a way as to be in conflict with the generally accepted practice; or

(¢} is guiity of an act or conduct which may be construed (according to the ordinary meaning of the expression) as
misconduct on the part of the employee.

(2) A distinction-may bB' made between an offence of a less serious nature and an offence of a serious nature. Offences
of a less serious nature shall include but not be limited to the following:

(a) Absence from duty without authority.
(b} Reporiing iate ior duty.
(c) Leaving the place of wark without authority.

{(d) Failure to repoort iliness or to
super‘liSOf.

(8) Disregarding a reasqnable lawful order from a component authority,

otherwise amange for the circumstances to be reported to his immediate
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e

(3) The following may be considered to be offences of a serious nature. especially where damage is inflicted upon
Transnet: -

(a) Theft.

{b) Fraud.

(¢) Dishonesty.

(d) Disregarding a reasonable lawiul order from a competent authority.

(8} Intaxicatiorn/being under the influence of drugs that have a narcotic effect while on duty.
(fi Serious neglect of duty.

(g} Assault.

{h) Assuming & threatening attitude towards a fellow worker.

STEPS TO BE TAKEN
3. {1) The foilowing steps may be taken in the case of offences of a less serious nature which are not recorded:
(a) A verbal waming; or
(b} a wriiten waming that will be destroyed after the period of appeal.
{2) The following steps may be taken in the case of offences of a serious nature, which are recorded:
(a) A verbal warming; or :
{b) a written waming which will be valid for six months; or

(c} a serious written warning, which shall be valid for six months and in which it is made clear 1o the employee
concemed that any further contravention may lead to dismissal; or

(d) it any of the actions mentioned above are unacceptable, the two parties may agree on & different course of
action, on condition that such other action shall not constitute a fine; or

(e) dismissal as from the time and date on which the discipiinary action is verbally canveyed to him. (If the hearing,
however, occurmed in the absence of the employee, dismissal from the time an date upon which he has been
informed of ine disciplinary action in writing.)
PROCEDURES (OFFENCES OF A LESS SERIOUS NATURE)

4. (1) Caontrolling officers or their delegated subordinates shall, in the eventof first offences, summarily dispose of such
case by warning the employee concemed verbally. -

{2) If an employee pays no attention to the verbal waming and again commits an offence,.a written waming shall be
issued to such an employee in which it shall be pertinently pointed out to him that he is exposing himself to more stringent action.
Such a letter shall be signed.by the employee’s controfling officer in person and a copy shall be placed on his personnel fiie.

(3) Repeated offences may lead to more savere disciplinary actian, as explained in clause 3.
(4) The procedures to be sollowed in such cases are explained in clause 5.

PROCEDURES (OFFENCES OF A SERIOUS NATURE)
5 5. (1) Where itis alleged or suspected that an employee has been guilty of a serious disciplinary infringement, the
controliing officer or his delegated subordinate shall be informed of the circumstances.

(2) On receiving a compiaint, the controiling officer or his delegated subordinate shall decide whether formal disciplinary
proceedings should be instituted. '

(3) (fitis decided to instifute formal disciplinary proceedings, the form in Annexure A shafl be compieted and a copy shall
be supplied to the employee concerned and to the disciplinary officer immediately.

(4) The disciplinary officer shall inform the employee by means of the form in Annexure B that a hearing will be held and
that provision has been made for the witnesses he wishes to call to attend the hearing.. The hearing shall be held within a
reasonable period of time.

(5) At a hearing an employee may be allowed to be assisted by a fellow worker who shall, if possible, be stationed at or

near the place at which he is employed or where the hearing is being heid, or by an officer of a recognised trade union of which
he is a member. The employes's assistance may advise him and they may cross-examine the witnesses. He shall also be
offered the opportunity to give evidence himself and/or to make a statement if he so desires.

(6) The disciplinary officer shall designate a presiding officer, who shall not be invoived in the case, for the hearing.

DISCIPLINARY HEARING

6. {1} The presiding officer shall ensure that—

‘(a) Annexure B is completed correctly;
(b} the alieged offender understands the accusation(s) made against hirm;
(c) evidence is given as proof of the alieged offence;
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(d) the alleged offender is given the opportunity to state his case, to call witnesses and o cross-examine
witnesses; and '

{e) an interpreter is available should a non-official language be used during the hearing.

(2) After all the evidence has been heard, the presiding officer shall decide whether or not the employee concemed is
guiity of the alleged offence(s). Should the decision be one of guilty, the presiding officer shall immediately afford the offender
an opportunity to present evidence in extenuation of his action. Thereafter the presiding officer, in consultation with the
disciplinary officer, shall decide on the appropriate course of action and inform the offender verbally of such course of action
immediately after the hearing. These proceedings shall be recorded in Annexure C. The offender shall also be notified of his
right of appeal, or of the dispute mechanism at his disposal, whichever applies.

{3} The presiding officer shall be responsible for keeping proper minutes an tape of the course of the hearing.

(4) Shouid the circumstances jusiify it, a disciplinary hearing may proceed in the absence of the offender.

SUSPENSION FROM DUTY

7. (1) Controlling officers or their delegated subordinates may terhporarily suspend an employee from duty pending the
outcome of the hearing, but shall report the case to the disciplinary ofiicer immediately. The disciplinary officer shall arrange for
a hearing as soon as possible. Controlling officers may lift a suspension at their discretion.

{2) Under normai cirucumstances suspension may be exercised in cases where immediate and decisive action is required
on the part of controlfing officers or their delegated subordinates to maintain order in the work situation, for example in casey
Of e

(a) refusal of duty;

(b} failure to obey a lawful order from a competent authority;

(c} assuming an insulting or threatening attitude towards a feflow worker;
(d) assault of a fellow worken;

(e} intoxication on duty;

(fy the use of alcohclic liguor on duty;

(g} being under the influence of dependence-producing drugs while an duty;

(h) fraud, dishonesty, comuption or theft of official property or of goods in the custody of Transnet.
(3} Any period of suspension shall be with retention of salary.

{4) If it is considered that permission to an empioyee to continue with his duties will be to the detriment of Transnet (and
nat only on account of the fact that he has committed the aileged offences), the employee may temporarily be relieved of his
duties and given other work to do in an existing vacancy or, if necessary, piaced in a redundant capacity in his present rank,
grade or class and at his present safary, until such time, as through the process of disciplinary action, it is decided whether he
is guilty or not. If possible, such situations shall not last longer than thirty days.

DISCIPLINARY APPEALS AND PROCEDURE FOR SUBMISSION OF APPEALS

8 (1) {(a) Anemployee who is found guilty of a disciplinary offence may appeal against such decision to his Regional
Manager (Spoornet}, Port Manager or Head of Department, except in the case of dismissal of a member of a trade union which
is & party to the Transnet Bargaining Council, which shall be dealt with in accordance with the provisions of paragraph 2.

(b} A Regional Manager (Spoomet), Port Manager or Head of Department may delegate his appeal authority to an offi-
cer who is senior to the officer who was involved in the hearing. Such officer shall not be of a grade lower than salary group

109. The decision of the aforementioned officer shall be final. An employee shall, however, have the right to declare a dispute
in terms of the constitution of the Transnet Bargaining Council.

(2) A member of a trade union which is a party to the Transnet Industrial Council and who is not satisfied with his dis-

rmissal (as disciplinary action) may declare a dispute in accordance with the. constitution of the Transnet Bargaining Council with-
in seven days.

PROCEDURE FOR SUBMISSION OF APPEALS

(3) (a) Noticeof and re‘asons for appeal, in accardance with the provisions of paragraph (1), shail be given in wriling to
the presiding officer of the disciplinary hearing within seven days after the employee has been notified verbally of the decision

according to which he has been found guilty, by completing and submitting the form in Annexure E, which shall be signed by
the appellant in person.

(b) On receipt of am appeal in accordance with paragraph (1), the presiding officer shall forward the form in Annexure E
to the disciplinary officer, who shall make the necessary arrangements for deafing with the appeal.
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() When an appeal is dealt with by an officer mentioned in paragraph (1) (b), the appeliant may request 10 appear
personally and/or together with assistance before the officer dealing with the appeal. He may be assisted by an employee of
his own choice, who, if possible, shall be stationed at or near the place where he is emplayed or where the hearing is being
held, or by an officer of 2 recognised trade union of which he is a member.

(dy Notice of and reasons for the dispute in accordancs with the provisions of paragraph (2) shall be referred to the

Secretary of the Transnet Bargaining Council in writing within seven days after the emplayee has been verbally informed of the
decision in terms of which he has been dismissed.

STANDARDISED FORMS

9. Annexures A to F of this Agreement contain standardised forms appiicable to the disciplinary process.

TRANSITIONAL MEASURES

10, The appeal of an employee who was the subject of a disciplinary inquiry before & Octaber 1991 and who is not
satisfied with the decision, including an appeal that was not yet finalised on 6 QOctober 1991, shall be finalised afier 6 October

1991 in accordance with the relevant provisions of the Consolidated Service Conditions as applicable immediately prior to the
aforementioned date.

ADMINISTRATIVE PRCCEDURES (SUSPENSION OF AN ACTION AFTER DISMISSAL)

11. in a case where an employee is dismissed in terms of the provisions of clause 3 (2) (g), he is regarded as having
heen dismissed as from the time and the date when the decision is handed to him. In the case of an appeal in accordance with
clause 8 (1), or a dispute in accordance with clause 8 (2), all administrative procedures shall be suspended pending the result
of the appeal or dispute or, if he does not appeal or deciare a dispute, for a period of seven days longer than the specified
period stipulated in clauses 8 (3) (a) and {d). The aforementioned shall not restrict the provisions of clause 13.

APPEALS (GENERAL)

12. The decision of the officer mentioned in clause 8 (1) shall be deemed to be given at the fime when tne appellant is
notified thereof.

CONDONATION OF LATE APPEALS

13, Any person empowered to deal with an appeal against an action of a disciplinary offence shall be competent to
condone the failure of the appellant 1o submit his appeal within the relevant period specified, i in his opinion there are
reasonable grounds for granting such indulgence.

EXPUNGEMENT OF DISCIPLINARY ACTIONS

i4. (1) A recorded disciplinary action of a fine not exceeding fifty rand that was recorded in terms of clause 32 (b)
before 6 October 1991, shall be expunged from the record of service of an employee other than an apprentice, unless, within
a period of five years from the date on which the offence was commited, a further offence is recorded against him.

(2) Al actions recorded against an apprentice during the period of his apprenticeship shall be expunged from his record
upon his appointment as an artisan.

PAY ARRANGEMENTS (DISCIPLINARY MATTERS)

15. {1) The attendance of any empioyee who may be required to give evidence an behalf of an empioyee who is
charged shall, on application by the employee charged, be arranged, but if the employee who is charged desires to call 2
witness who is not an empioyee, he may do s0O at his own expense and by his own arrangement.

(2) (a} An empioyee assisting another employee at & hearing shali be paid for the period of his attendance at such
hearing in terms of paragraph (3).

{b) The basis of payment shall be as follows:

TRAINMEN

A trainman shall be credited with time on the following basis:

~

() Where no duty is performed on the day upon which attendance at the hearing takes piace, ordinary ime far
the period of his attendance, subject to a minimum of haif a day and & makimum of one day; and

(i) where, on the day upon which aftendance at the hearing takes place, duty is performed, ordinary time for
the period of his attendance, subject to a maximum of half a day.
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ALL OTHER EMPLOYEES
An employee (other than a trainman) shall receive one day’s pay in respect of his period of attendance at the
hearing for each day on which he is so occupied.

(¢} No compensation shall be paid to an employee attending to assist another employee at a hearing for loss of
overtime, bonus work earnings or other special payments ordinanly eamed by such employea.

(d) No traveiling expenses shall be paid to any employee attending to assist another employee at a hearing.

(e} For the purpose df this paragraph, the expression “period of his attendance” shall include any time necessarily spent
by an employee in travelling between his headquarters and the venue of the hearing, but no payment shall be made or time
credited, as the case may be, for a Sunday or public holiday or a part of any such day, failing within the period of attendance,
unless hearing proceedings occur on any such day.

. (3) An employee assisting another employee at a hearing shall be paid for time necessarily spent at such a hearing orin
travelling to and from the place or places at which such hearing is being held, on the basis set out in paragraph (2). No other
expenses incured in connection with the attendance of such employee shall be paid.

(4} An appeilant, except a case of an action of dismissal, shail be paid for any time necessarily spent at the hearing of
his appeal and for ime taken in traveiling to and from the place or places at which such appeal is heard.
CRIMINAL OFFENCES

16. (1) Theiactthat a civil or criminal case againstan employee is pending or has been finalised shall not prevent steps

being taken against such an employee. An employee who is prosecuted in this manner shali advise his supervisor of such
prosecution in writing.

(2) A certified copy of the J15 indictment shall be conclusive proof that the employee has cemmitted a criminal offence
and a copy of the receipt of an admission of guilt shail likewise be canclusive proof that a ¢riminal offence has been committed.

ANNEXURE A
ALLEGED QFFENCE OF A SERIOUS NATURE

NN EITI 1 rre e e cevrcacress s s mme s s oneresasnmrabbss s s ra s e menssp o bos brs s annove Employee No.
Girade . eeveistseassesesesntssmasmamsasSrEITRasnestarevasnn Station/Depot
Alleged offence {including date, ime and place):

Witnesses {if any):

Statemnent by officer instituting discipiinary proceedings:

e Lat= b R e — Grade . BTG cvrrerorvmeeanmsaramssensarssssnsbssssesssosssans

| take cognizance of tﬁe above-mentioned a]leged offence that has been brought against me and that | must fumish
particulars of witnesses | wish to call (if any) and of my assistance (if | wish to avail mysaif of assistance} within five days.

SIGMALUIE wuruseemrrmsarmsessmsosess et Date

.........................
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Should the alleged offender refuse to sigm: . -
The_alleged. offender has been informed,_verbally of the alleged offence and that details of his assistance/

SIGNALUre Of WHNESS wwcvvermiescrssrsssrarasssscnsssamsmms et eess Date . rttvareeestessesscesnnsesvasssneatees

ANNEXURE B

Section 1: Arrangements for discipfinary hearing

NLZITIE « s veeeeressemserarecesasarensts e s AT s a s TSRSm0 EMPIOYEE NO. cooarmrsnresrrrssmmssnerssecssssssmsssssanss s
(REBOE evvsmereceeeessressmsnonssrbessasmstasmiEsm s AR S L SEAHOMN/DEPOL wernserrrmesssanemssmsssmssssaminsassmssssmsisammssessasemsrrsisssss
On account of the alleged OFETICE 1vvrsreesemssrmsssssasssnstasasesess omma s Satssemansbssaamaan S8 S TH SRS oRSEmS R ST T , of which
you have {EKEN COGNIZANGCE OFl osrsereseerasssressorsaemssssssasbas s st s o Lot T T , the hearing of the case will
take PIACE Gl .cevcreeeisnaeens (HM@) ON cvescersimssasnransnsarisass Gt L1 RO {place).
N T OO U T R  eveeeenoeatesaeaesresrimebesEasaTasis e ST S 2 (grade),
B T T Bt (station depot) will act as presiding officer.
Arrangements have been made for the foliowing employees to attend the hearing as witnesses:
N T e e S USRS S (grade), of
......................................................................................................... (station/depot) will act as your assistance.
SIGMATUTE ..uemeeerersrmseressmrsssmssraseremssssnasemsisss DIBEE eeveonresssrrrmcesssmmrsnansssmsssssssnanaees
Disciplinary officer
Alleged offender nformed of the NEArNgG AMENGEMENES O werwirssersstassrsesssseasss o s S (date).
Section II: Revort on proceedings during disciplinary hearing (attach additional pages, if necessary).
SIGNALUTE ©evurermaressrsrssmssasmmssrssusssssasossseeseass SIGNALLITE .. veamenenmeomssossamsammsrssassesssares
Discipfinary officer Presiding officer
Section Hii: Certificate
I/We declare voiuntarily that | am/we are entirely satisfied with the way in which this hearing took place.
HGUEHLITE:  ANIEGE OFENIUBT e s
ASSISTAIICR ~eroeessseeesoeeseee o555 448 £ AR R
SIGNALUTE OF WHNIESS .ocvcarimrsssaeosscsmrmmsassmsseasramsssasnarasssersenesenes DIBLIE .ceeeesencsemsmrnmconsrmsrmmsssranssnarsassas
ANNEXURE C
Section I: Outcome of hearing.
Alleged offender found guilty/Motivation for conviction:

.......................................................................................................................................................
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Cffender was also notified that the action will be recorded against him.
Signature :

...............................................................................................................

Disciplinary officer Presiding officer
Designation

{Disciplinary action must also be canfirmed in writing.)

Section li: Acknowiedgement by offender
| have been verbally informed of particulars of the above-meritioned disciplinary action.
* | take cognizance that, should | not be satisfied with this decision, my appeal must be submitied within saven days.

* In the case of the dismissal of a member of a trade union which is a party to the Transnet Bargaining Council, a dispute
may be declared within 21 days in accordance with the constitution of the Transnet Bargaining Council. (Such employee does
not have the right of appeal.) .

The 21 days must be calculated from the date from which the decision was communicated to me verbally.

Signature

(Shouid offender refuse to sign):

Statement by witness: Mr
and of his right of appeal at

.........................................................................................

Signature

* Delete whichever not applicable.
ANNEXURE D
WRITTEN COMFIEMATION OF ACTION

............................................................................... Empioyee NO. . srrs s e s
.............................................................................. SEEHON/DBPOL oo cre st st ae e e

With reference to the disciplinary hearing held on
regarding the alleged offence conceming..c.vweveevremeeecrne

find you guilty of the offence and |

This confirms that disciplinary action, which will be recorded against you and of which you were verbally
informed OR it )
You may, within seven days after you have been notified *verbally/* in writing of this action, appeat io

------------------------------------------------------ , against the decision. Should you avail yourself of your ¢ight of appeal, the form in
Annexure E must be used for this purpose,

if you are a member of a trade union which is a party to the Transnet Bargaining Council and an action of dismissal has
been meted out'to you, you cannot make use of the aforementioned right of appeal, but you can declare a dispute in

accordance with the consttution of the Transnet Bargaining Council. Such dispute shall be referred to the Secretary of the
Transnet Bargaining Council in writing within 21 days.

Presiding officer
*Dalete what is not appiicable,

ANNEXURE E
APPEAL TO HEAD OF DEPARTMENT

EITIE 1o omrssmserarrs e st et et e ee et e eemeene Employee NOo. ...ereeeeirees wmreerreaaatssaesmamnevaserasan e saaan
GERTD e e s e st SEEHOIDBEOY eonoeeeeeeeeeerirseesesesssessenssasssnssssssenosanesacsmenemesareees

DAL crirerrrirccrrmvrrsrsreerera e st s s n e cermrenies
| hereby appeal agains the. disciplinary action taKen 2gaINST MG 0N wreewewerrrersesemreesreaessesssrareseascmsssmssssssssseses tereereannnreaennaaneans

{date on which employee was verbally infortried of action indicated in Annexure C).

Pty
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My reasons far appeal are as foliows (attach additional pages, if necessary):

Signature or thumb-print of appelflant (must be signed by him personally)
Signature of witness {in case of thumb-print) ......

...................................................

Appeal SUDMItET O ccomierrrrrssensmmrsasesenesrsssaseees Signature
K Supervisory officer

Office stamp:

Remarks: If the appeal is not submitted within the specified period, reasons for the late submission thereof must aiso be
fumished.

Appeilant may request to appear personally together wit assistance before the officer dealing with the appeal.
If an appellant wishes to appeal, he may also request fhat copies of the hearing proceedings (Annexures B and
¢ be made available to him.
APPENDIX B
8. GRIEVANCE PROCEDURE

1. GENERAL

2 STEPS IN THE APPLICATION OF THE PROCEDURE

3. LATE SUBMISSION OF REPRESENTATIONS

4. STANDARDISED FORMS

GRIEVANCE PROCEDURE
GENERAL

i. (a) ltisin the interest of Management as well as the employee that grievance should be dealt with and seitled in an
orderly and systematic manner. It is also important that grievances, whether of group or individual nature, be resolved as
promptly as possibie and at the lowest possible level.

(b) The primary object of the grievance procedure is to provide the employee with an effective channe! through which he
can address a grievance to more than one levei of management. S

(c) For the purposes of this clause “a grievance” means any dissatistaction or feeiing of unfair practice or working
condition experience by an empioyee or & groun of identified employees working under the same management authority and
relating to his/their service situation, put does not include the following:

(i) A disciplinary decision or discipiinary action in any individual case.
(i} The filling of a vacancy in terms of the promotions system.
(i) Any matter that, as an acquisition of a new right, is open to collective bargaining within the prevailing negotiating
system of Transnet.

(d) For the purposes of this clause, a reference to the “employee™; in the singular includes the plurai, subject to the
definition of “a grievance” in subparagraph (c}.

(e) An empioyee who addresses written representations in accordance with clause 2 (a), (b) and (c), shall have the right
to fumish a supplementary verbal explanation. An employee how addresses written representations in accordance with
clause 2 (d) may be permitted to fumnish a supplementary verbal explanation. in the aforementioned instances, he may be
assisted by an employee of his choice, who, if possible, shall be stationed at or near the place where he is employed, or by an
officer of a recognised irade union of wiich hie is &a member

(/) Should the lavel of the employee concemed or, in the case of a group of identified employees, the joint managemernt
authority justify it, one or more of the steps set out in clause (2) may be omitted, with reterition of the rest of the pracedure,
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STEPS IN THE APPLICATION OF THE PROCEDURE

2. (@) An employes who wishes to raise a grievance shafl, where possible, submit written representations to
his immediate senjor officer within three days after the date on which the matter with which he is dissatisfied, came to
his attention by the completion of section 1 of the form in Annexure G, which shail be signed in person by the said employee,
and by submitting it. His immediate senior shall, where reasonably possible, deal with the representations and take a decision
concemning the matter within three days. Hereafter he shall complete section 2 of the form in Annexure G and notify the
employee accordingly by providing him with a copy of the form in Annexure G.

(b} Should the empioyee not be satisfied with the decision of his immediate senior, he may address further
represantations through the official channels to the next senior officer within four days by the completion of section 1 of the
form in Annexure K, which shall be signed in persen by the said employee and by submitting it. The next senior officer shall,
where reasonably possible, deal with the representations and take a decision conceming the matter within four days. Mereafter

he shall complete section 2 of the form in Annexure H and notify the emplovee accordingly by providing him with a copy of the
form in Annexure H.

_ (e} Sheuld the employee not be satisfied with the decision of the next senior officer, he may address further
representations through the official channels to his Regicnal Manager (Spoomet}, Port Manager, head of business unit or their
immediate delegated subordinates within six days by the completion of section 1 of the form in Annexure J, which shall be
signed in person by the said employes, and by submitting it. The person concemed shall, where reasonably possible, deat with
the representations and take a decision conceming the matter within six days. Hereafter he shall complete section 2 of the form
in Annexure J and notify the employee accordingly by providing him with a copy of the form in Annexure J.

{d) Should the employee not be satisfied with the decision of the person named in paragraph (c) or should, in the case
of the employee concemed, no such person hold a position of authority over him, he may address further representations with-
in ten days, according to circumstances, to the head of the business unit where he works or to the member of the Management
Board who controls the business unit where he works. Such further representation shall be submitted through the official
channels by the compietion of section 1 of the form in Annexure K, which shall be signed in person by the said empioyee and
by submitiing it. The head of the business unit concemed or the member of the Management Board concemed, shall deal with
the representations and decide on it, where reasonably possible, within 10 days. Hereafter he shali complete section 2 of the
form in Annexure K and notify the employee accordingly by providing him with a copy of the form in Annexure K.

(e} The decision of the person named in paragraph (d) shall be final, except when a recognised trade union, in

approprate circumstances, for the sake of its member wishes to take the matter further by means of the existing dispute
procedures.

LATE SUBMISSION OF REPRESENTATIONS

3. Each person who s authorised to deal with representations on grievances shall be qualified to condone the failure

of the employee to submit his representation within the speciiied period if in his opinion there are reasonable grounds for
granting such indulgence,

STANDARDISED FORMS
4. Annexures G, H, J and K to this Agreement contain standarised forms with regard to the grievance procedure.
- ANNEXURE G
GRIEVANCE FORM

SECTION 1
NEIMIB e rerreeeesrsrcrres it rrsnre e s st r e sosss e e e esaessere e Employae NUMDES ... erricascrsse s s seeesmsss s ssees
GIFELR .evoceeciirninersarrsssrerr e st e stas s e s e ratansse s e sres ree s etet oo e eeeeess SEEHONDBPOL «.oocerrreererr e s ressreessmsnssarssesssesamsamrenne e saesannans

Nature of grievance:

Solution required:

Signature ar thumb-print of employee (must be signed by him personaily)

...........................................................................

Signature of assistance or, if no assistance, signature of witness to thumbprint

...................................................................
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SECTION 2
With referancs to your representation which was submitted on eeeeeoatememietasasasessemaseseresasaenen {date), my decision is as follows:
The motivation for this decision is:
If you are not satisfied with this decision, you can address further represertations I0 vt .

within four days of receipt hereof, by completing section 1 of the form in Annexure H and submitting it to him.

.y Signature of immediate senior officer

DESIGTATION weverecacsrisrneienssrrrsesassmrmarmsarsnetistasstatsmsnsansasasstsenass
DIBEE ceemoeeerererssaessssmrsansesestamesessemreaTaTreTara TP P A e s s s s st sas e s R RO s s sa T e
Employee notifiled O .ecmenrrcsssressssnsnssssases s {date}
ANNEXUREH
GRIEVANCE FORM
SECTION 1
NEBITIE toiireeemmereresacsssesvrrremsssassnesmremesbrasssssessessnssesnessssibssansanas EMpIoyes NUIMDET ..ocucceecemssssssnesssrss rmeminstassssssoscreaicsiss
GEIALE crerrecerierreersneersssssssssmrassarasssnes sobnaenassrsesns e sssnnravasass SLAHOTUDEEOL cuceueerrmscrsssmmsserrmesassemesmssrssssnrssesssnsnssnessraciatisssn
DA ooneoeireereeeemesssoossesnserssennismsasiassnmssamessrrasssenbesarassteaTaasanessear
| am not satisfied with the dacISION Of . v e emtarrr st st ssne s st ssrsn s st e e n s 0 1% 0= o SO \
and hereby request that the case be referred fo the next senior officer.
Nature of grievance: A
Solution required:
Signature or thumb-print of employee (must be signed by him PEISAMIANY) ©eercesevmimrrrvmenssrasssnmssrmassanrssasasm s masarsrsr s iaess
Signature of assistance or, if no assistance, signature of witness to thumbprint e rmresssraseseeete e -
Further representations sUBMMItEd 0N vcimircsrrerss e smsceiceee SHGTIGUTS careresmssemsressmsmsrrmrsmememsssstacssemsiseces

Cantrolfing officer
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SECTION 2
Decisian on grievance:
Motivation:

If you are not satisfied with this decision, you can address further represemtations o v s

within six days of receipt hereof, by completing section 1 of the form in Annexure J and submitting it througn the oﬁ:c.ai
channsis,

SIGAtUre of Next SEMION OFCET wirrrrrrressscsrrsss e e
DeSIgNALOMN ..ivcririessessisnerrissasssasassssstasssenasnrasesssrassnasssssassnse
L= (= T RO VRSSO
Employee NOAEd ON .uwsesrmrssssoserseerssmtsiimitst s s sansssssnssnsmsssras {date).
ANNEXURE J
GRIEVANCE FORM
SECTION 1
Name . rerurrnsamreseibstabt s e s ne s s e aaeaaten aaas e aras Employes NUMDBE ...covimererrensmssisnsnssmmssssssnsrsssan s
GTAOE evvccesreseermsrmsrerres esssssssavsmrrs s reraasremsnba s sasta s sasssasasanar StAHOMDEPOL .ovvevrereeeeiessassmntnsssssnrasistsorssnmssenseses ssusassesarsasess
DJALE .veveeeresccrsasamecsomiresassesnsbsssarnsnnarerssasasassressssunsasasserasan
| am not satisfied with the decision of - eereeeesessrserncesTRaSsrECTIARRTam satetiss s RRsLeatss Ry nans ydated e .

and hereby request that the case be referred to
Nature of grievance:

Solution required:

Signature or thumb-print of employee (must be signed by him personally)

Signature of assistance or, if no assistance, signature of withess to thumbeprint .

Further representations sUbMEd ON....cccceeermrrirerscssscnssissen s cisisessnenns SIGQNALUTS coecmeroeecesusrnsensnsmrerraasavassnencessissne

Controlling officer
SECTION 2

Decision on grievance:

Motivation:

f you are not satisfied with this decision, you can address further representations 0 ... ecmsesersremseress

within 10 days of receipt hereof, by completing section 1 of the form in Annexure K and submitting it through the m‘ﬁcral
channels.




ingies

52 No. 20718 GOVERNMENT GAZETTE, 24 DECEMBER 1989

Signature of next senior officer ................
Designation ......cccccceccesecrsrrmsmssrrasineesssseens
L 1= ORI
Employse Notified 0N v anae (date)
ANNEXURE K
GRIEVANCE FORM
SECTION 1
NAME. . ciereirrcriccsiis s s s sttt s meses e asra e EMPIoyee NO. st et
L€ = o £ OO SEHOM/DEDOL .eocccreeetirmecere ettt ss s sas s st e re e
DaE ittt st et e
Fam not satisfied WIth the GBOISION Of .. et ie e s e s s sen s msa s e mtanees s ememrensanenomssresesseeasrmseranssseses
........ 3 BAIBO e rvers e v s smns s aes s nesa s anssanesmennesnnenensenneneneey G110 NETEDY rEQUEST

that the case be refemred to

......................................................................................................................................................

MNature of grievance:

Solution required:

Signature or thumb-print of employee (must be signed by him personally)

Signature of assistance or, if no assistance, signature of witness to thurb-print

Further representations submitted ON.....eeccoeevicieccee e eaee s s L5 {To 3 T=1 (1] /= SRS SU SR USUURPU

Controfling officer
SECTION 2

Decision on grievance:

Motivation:

SIGNALUNE ... eceeieeer e s e meneseseasns
Date.;.
Employee notified on
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